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File Ref: APP/G5180/V/09/2098454 
Crystal Palace Park, London SE20 8DT 
• The application was called in for decision by the Secretary of State by a direction, 
made under section 77 of the Town and Country Planning Act 1990, on 28 January 2009. 
• The application is made by the London Development Agency to the Council of the 
London Borough of Bromley. 
• The application Ref 07/03897/OUT is dated 1 November 2007. 
• The development proposed is a comprehensive phased scheme for landscaping and 
improvement of the Park comprising the demolition of and alterations to existing buildings 
and structures including the removal of existing hard surfaces; changes of use including 
part of the caravan site to public open space and the museum to a park rangers’ base; the 
erection of new buildings and structures for various uses including museum, park 
maintenance facilities, community facility, information kiosk, greenhouses, retail kiosks, 
cafes, toilets, classroom, children’s nursery, treetop walk, college and up to 180 residential 
dwellings; erection of a new regional sports centre including indoor swimming pool; 
alterations to ground levels with new pedestrian paths, vehicular access roads, car park, 
highway works, water features, together with associated and ancillary works, plant and 
equipment (part outline/part full application).  
• The reason given for making the direction was that the application is one that the 
Secretary of State ought to decide because the proposal may conflict with national and 
regional policies on important matters.         
• On the information available at the time of making the direction, the following were 
the matters on which the Secretary of State particularly wished to be informed for the 
purpose of his consideration of the application:  
(a) the extent to which the proposal is consistent with policies in Planning Policy Statement 
1: Delivering Sustainable Development towards the delivery of sustainable development 
through the achievement of social cohesion and inclusion, the protection and enhancement 
of the environment, the prudent use of natural resources, and sustainable economic 
development; and for the promotion of high quality, inclusive design in terms of function 
and impact, which takes the opportunities available for improving the character and quality 
of an area; 
(b) the extent to which the proposal is consistent with policies in Planning Policy Statement 
3: Housing to meet the housing requirements of the whole community (including those in 
need of affordable housing), widen housing opportunity and create mixed communities: 
(c) the extent to which the proposal is consistent with policies in Planning Policy Statement 
9: Biodiversity and Geological Conservation to ensure that adequate provision is made for 
development whilst ensuring effective conservation and enhancement of the diversity; 
(d) the extent to which the proposal is consistent with policies in Planning Policy Guidance 
15: Planning and the Historic Environment on the protection of buildings for their special 
architectural or historic interest, and their settings; the preservation or enhancement of 
the character or appearance conservation areas designated for their special architectural or 
historic interest; and for the protection of the wider historic environment, including 
scheduled ancient monuments, World Heritage Sites, historic parks and gardens, historic 
battlefields, buildings of local importance and trees in conservation areas;  
(e) the extent to which the proposal is consistent with policies in Planning Policy Guidance 
17: Planning for Open Space, Sport and Recreation to meet the sport, open space and 
recreation requirements of the whole community by protecting existing facilities and 
securing appropriate new provision; 
(f) whether the proposal accords with the relevant provisions of Bromley Council’s Unitary 
Development Plan adopted in July 2006; 
(g) whether the proposed development accords with the relevant provisions of the London 
Plan – Spatial Development Strategy for Greater London consolidated with alterations since 
2004 (February 2008); 
(h) whether any permission should be subject to conditions and, if so, the form they should 
take; and 
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(i) any other relevant material planning considerations. 
 

Summary of Recommendation:  Planning permission be granted subject to 
conditions. 
 

 
File Ref: APP/G5180/V/09/2100067 
Crystal Palace Park, London SE20 8DT 
• The application was called in for decision by the Secretary of State by a direction, 
made under section 74 of the Planning (Listed Buildings and Conservation Areas) Act 1990, 
on 26 February 2009. 
• The application is made by the London Development Agency to the Council of the 
London Borough of Bromley. 
• The application Ref 07/03906/CAC is dated 1 November 2007. 
• The demolition proposed is the demolition of walls, fences, gates and various 
buildings including park maintenance and office buildings, 3 public conveniences, café, St 
John’s Ambulance premises and One O’Clock Club (Nos 23 and 27 Crystal Palace Park 
Road), the Paxton Suite and the hostel at The Lodge, the Jubilee Stand and Stadium 
Stand, buildings at the Caravan Club site, and dwellings at Nos 1-7 (con) National Sports 
Centre. 

Summary of Recommendation:  Conservation area consent be granted subject 
to conditions 
 

 
File Ref: APP/G5180/V/09/2100066 
Crystal Palace Park, London SE20 8DT 
• The application was called in for decision by the Secretary of State by a direction, 
made under section 12 of the Planning (Listed Buildings and Conservation Areas) Act 1990, 
on 26 February 2009. 
• The application is made by the London Development Agency to the Council of the 
London Borough of Bromley. 
• The application Ref 07/03907/LBC is dated 1 November 2007. 
• The works proposed are internal and external alterations including flooring over the 
swimming pools, provision of toilets and showers within the existing squash courts, 
removal of the Crystal Suite mezzanine structure at Level 6, refurbishment of the façade 
including replacement glazing, replacement roofing systems including the copper roof and 
central roof lights; demolition of high level walkways and ramps, covered football pitch and 
restaurant, training pool building, concrete ventilation duct structures; associated/ancillary 
works including plant and equipment. 

Summary of Recommendation:  Listed building consent be granted subject to 
conditions 
 

 

Procedural Matters 

1. The Inquiry sat from 7 to 9 July, 14 to 17 July, 21 to 24 July, 27 to 31 
July, 4 to 7 August, and 7 to 8 September 2009.  Site visits were held on 10 
July, 8 September and 9 September 2009.  A pre-inquiry meeting was held on 
5 May 2009.1 

2. Proofs of evidence are included as Inquiry Documents.  These are as 
originally submitted and do not take account of how the evidence may have 

                                       
 
1 ID 1 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 3 

been affected by questioning or by other aspects of the Inquiry.  Opening and 
closing submissions are also included and have been amended in red to more 
accurately reflect their delivered content.  Typographical errors to Inquiry 
Documents, where detected, have also been corrected in red. 

The Environmental Statement 

3. An Environmental Statement (ES)2 under the Town and Country 
Planning (Environmental Impact Assessment) (England and Wales) 
Regulations 1999 (SI 1999 No 293) was produced.  The ES was submitted to 
the London Borough of Bromley (LBB) alongside the applications, in November 
2007.   

4. In May 2008, Nicholas Pearson Associates (NPA) were commissioned by 
the LBB to undertake a review of the 2007 ES.  As a result of this review (Final 
Report August 2008), negotiations between the LBB and the London 
Development Agency (LDA) were undertaken and revisions made to the 
planning application.  The Statement of Clarification and Review of Scheme 
Changes December 20083 provides a response to the comments made by NPA 
and statutory consultees on the 2007 ES, and addresses the revisions made to 
the 2007 planning application.   

5. A summary of comments received from statutory consultees, relevant to 
the EIA, is provided in Table 1 of Appendix 1.1 of the Statement of 
Clarification, in addition to those reported in the Assessment Methodology 
section of Chapters 8 to 24 of the 2007 ES.  The Table also provides a 
response to the comments and indicates where else they are addressed.  The 
Public Consultation Process is described in paragraphs 2.25 to 2.29 of the 
2007 ES. 

6. The Non-Technical Summary to the ES was produced in December 
2008,4 alongside the Statement of Clarification, and this was reissued with 
minor corrections in May 2009.5  The Statement of Clarification and the Non-
Technical Summaries have been open to public consultation before and during 
the Inquiry. 

7. I have taken all of the environmental information into account.  I am 
satisfied that the EIA requirements have been met. 

The Nature of the Planning Application   

8. The planning application is a ‘hybrid’ application.  It is in outline, with all 
matters except means of access reserved for later decision, except for 
proposed changes associated with the Grade II* listed National Sports Centre 
(NSC), which are fully detailed. 

9. The Crystal Palace Community Association (CPCA) challenged the 
lawfulness of the outline component of the hybrid planning application.  The 
grounds of challenge, and the responses of the Applicant and the Council, are 
set out in their cases reported below.  I comment on this matter as part of my 

                                       
 
2 CD 2/7 
3 CD 2/12 
4 CD 2/10 
5 CD 2/13 
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Conclusions.  The Inquiry continued without prejudice to the decision which 
might later be made on this matter. 

Statements of Common Ground  

10. A Statement of Common Ground (SOCG)6 has been produced by the 
LDA and the LBB setting out matters on which they agree and background 
matters.  A Transport Statement of Common Ground (TSOCG) with 
Appendices7 has also been produced.  I see no reason to disagree with the 
factual background set out in these documents.  

The Site and Surroundings 

11. Crystal Palace Park, one of the largest parks in south London, is of 
national significance.  The planning application boundary of the site 
corresponds broadly to the boundaries of the Park. 

12. The Site is of some 80 hectares and is located in the LBB, on the north 
western edge of the Borough, sharing boundaries with the London Borough of 
Croydon to the south west, Lambeth to the west, Southwark to the north 
west, and Lewisham to the north.  Crystal Palace Parade (A212) runs to the 
west of the site, Anerley Hill (A214) to the south, Crystal Palace Park Road 
(A234) to the north and Thicket Road to the east.8 

13. The Park is located along the highest section of the London clay ridge 
which marks the southern edge of the London Basin.  It falls steeply down 
from west towards the east, from approximately 109m AOD adjacent to 
Crystal Palace Parade to 52m AOD at Penge Gate.  It consists of open 
grassland and mature and semi-mature trees, with pathways, access roads, 
car parking areas, buildings, and structures relating to park maintenance, 
sport, and recreation facilities.   

14. The main buildings and structures include the Grade II* listed NSC and 
locally listed athletics stadium; the Grade II listed Italian Terraces which step 
down from the hill top site, parallel to Crystal Palace Parade, where the Palace 
stood; and the Paxton Axis, which runs centrally from the top site through the 
entire Park, to the eastern edge of the Park at Penge Gate.  The magnificently 
vaulted Grade II listed pedestrian subway under Crystal Palace Parade gave 
access directly into the Palace from the High Level Station, now demolished. 

15. The Park appears as a large area of green landscape, well wooded 
towards its edges, particular the north.  It is also well wooded to the east, 
forming a backdrop to the sports buildings and associated facilities.  As one 
moves through the wider area, visual links to the remains of ancient woodland 
at nearby Dulwich and Sydenham Woods are evident.  The Crystal Palace 
television transmitter, a major landmark in south London, stands at the 
highest point of the Park, to the north of the Italian Terraces. 

16. The Park is located in a predominantly residential area, with housing 
close by on all sides.  The surrounding areas have a suburban character, 
particularly to the north, with large arts and crafts villas on Crystal Palace Park 

                                       
 
6 CD 15/1 
7 CD 15/2 and CD 15/3 
8 CD 15/1, Appendix 1 
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Road, some built on the periphery of the Park following the sale of land in the 
late 19th century.  There are several estates of smaller houses close to the 
Park.  The surrounding area also includes some retail and office uses, and a 
number of primary schools.  The closest town centre is Upper Norwood to the 
west.    

History of the Park  

17. Following the Hyde Park Great Exhibition of 1851, the Crystal Palace 
was re-erected in south London in expanded form and the Park opened in 
1854 to the designs of Sir Joseph Paxton.  The Palace dominated the tree lined 
ridge, was visible from many viewpoints all over London and beyond, and 
became a popular venue for meetings, concerts and circuses.   

18. The grounds took inspiration from Versailles, and incorporated an 
ambitious array of grand fountains, which never operated wholly successfully, 
organised in symmetrical relationship to the Paxton Axis. The water system 
drained to the Tidal Lakes at the foot of the Park, where full sized models of 
dinosaurs emerged from, or sank into, the waters depending on the point 
reached in the recycling of water within the Park.  

19. The Palace was destroyed by fire in 1936.  During World War II the Park 
deteriorated as the hill top site of the Palace was used as a dump for bombsite 
rubble.  In the 1960s the NSC, athletics stadium and associated buildings were 
built as part of a masterplan by Sir Gerald Barry, commissioned by the London 
County Council.  However, the full masterplan, including exhibition halls on the 
Italian Terraces, was not completed.   

20. From early times, the Park was associated with sporting activity.  An 
archery ground formed part of the original Park and a cricket ground was 
incorporated in 1857.  Cycling, polo and football were prominent in the 1890s, 
the FA Cup Final being held on the sports ground from 1895 to 1914, which 
replaced one of the grand fountain basins.   A motor racing circuit was laid out 
in the 1920s, making use of the natural contours of the Park, and continued 
after the War until 1972.      

Planning Policy 

21. The development plan comprises the London Borough of Bromley 
Unitary Development Plan July 2006 (UDP) and the London Plan (consolidated 
with alterations since 2004) February 2008.  The policies relevant to the 
proposals, derived from the SOCG and evidence and submissions put to the 
Inquiry, are examined in this report’s Conclusions.9 

22. The following principal planning designations10 apply to the Site: 

• Crystal Palace Park is listed in English Heritage’s Register of Historic 
Parks and Gardens at Grade II* 

• The Crystal Palace Conservation Area embraces the Park, apart from 
the top site, where the Palace building stood.  

                                       
 
9 Paras 1271-1291 
10 See UDP Proposals Map at CD 15/1, Appendix 3 
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• The majority of the Site is designated Metropolitan Open Land 
(MOL) 

• The Site forms the beginning of the Green Chain and is located on 
the Capital Ring strategic walk 

• The majority of the Site is designated as an Area of Archaeological 
Significance. 

• Much of the Site is designated as a Site of Importance for Nature 
Conservation (SINC). 

23. The central area of the Park, which accommodates the NSC, athletics 
stadium and associated buildings, is designated as a Major Developed Site 
(MDS) in the UDP.  Policy G3 sets out criteria with which proposals should 
comply, in addition to those contained in Annex C of PPG2.  They aim to 
ensure that proposals maintain the openness of the Park, are not excessively 
high, enhance its visual amenities, contribute to the regeneration of the Park 
including integration with parkland surroundings, and are restricted to sporting 
uses. 

24. The UDP also identifies the central area as Proposal Site 5.  It seeks to 
redevelop and refurbish existing facilities to meet growing demand, to provide 
better integration of the NSC with the rest of the Park, and to enhance the 
amenity value of the Park.  

25. The listed buildings within the site comprise:11 

• The Prehistoric animal sculptures, Geological Formations and Lead 
Mine (Grade I listed) 

• The National Sports Centre  (Grade II* listed)  

• The Pedestrian Subway under Crystal Palace Parade (Grade II listed) 

• The Upper and Lower Italian Terraces (Grade II listed) 

• The Bust of Sir Joseph Paxton (Grade II listed) 

• The Gate Piers to Rockhills (Grade II listed) 

26. Near the Site are: 

• Crystal Palace Lower Level Station (Grade II listed) 

• 118 Westwood Hill (Grade II listed)  

• 14 Anerley Hill (Grade II listed) 

27.  Locally listed buildings within the Site comprise:12 

• The Base of Brunel’s Water Towers 

• The Athletics Stadium including the Jubilee Stand 

• The Gorilla Statue 

• The NSC Hostel Tower 

• The Caretaker’s Lodge and Staff Houses 
                                       
 
11 EH1.2, Appendix MHW 4 
12 LDA 2.2, Appendix 14 
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• The Fountain Basin extant from Paxton’s design and the nearby 
Farm  

• The Royal Navy Volunteer Trophy  

• The Sculptural Collection 

28. Three conservation areas are located to the south west of the Site.  
These are the Belvedere Road Conservation Area (LBB), the Westow Hill 
Conservation Area (LB Lambeth), and the Upper Norwood conservation Area 
(LB Croydon) 

29. Three Acts of Parliament affect the Park:13 

• The Crystal Palace Act 1914, provisions saved by the 1951 Act 

• The London County Council (Crystal Palace) Act 1951 

• The Bromley London Borough Council (Crystal Palace) Act 1990  

30. The overriding purpose of these Acts is to ensure that the land is held in 
place for education and recreation and for the promotion of industry, 
commerce and art.  The Acts also restrict certain uses and restrict the ability 
to sell, exchange, let or mortgage parts of the Park.  

Planning History 

31. The Park has a long and complex planning history, set out in detail in 
the SOCG.14  In summary: 

The Park as a Whole 

• 98/03352, 99/00001, 99/00002 - Comprehensive proposals designed by 
Kathryn Gustafson for Park improvements, permitted 1999.  Those 
parts carried out include replacement car parking, the maintenance 
compound, and the farm.  Much else was not implemented. 

Commercial Development of the Top Site 

• 87/01733 – Hotel/Leisure Complex and/or conference centre or other 
recreational buildings, permitted August 1987. 

• 89/01690 – 150 bed hotel, multi-screen cinema, health club and other 
leisure facilities, outline permitted October 1989. 

• 89/01691 – Details pursuant to 89/01690, withdrawn.  

• 89/02339 – Exhibition facility with car parking spaces and landscaping, 
outline permitted April 1989 

• 91/02842 – Details pursuant to 89/01690, approved April 1992. 

• 93/00063 – 101 bedroom hotel with conference facility, multi-screen 
cinema, etc., permitted March 1993. 

• 95/00178 – Hotel with maximum 140 bedrooms and conference facility, 
multi-screen cinema, etc., outline permitted March 1995.   

                                       
 
13 CD 8/4, 8/5, and 8/6 
14 CD 15/1, paras 3.1-3.26 
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• 97/00858, 99/00155, 00/01986 – Multi-screen cinema, other leisure 
uses and Class A3 uses, permitted.  

32. There had been relatively little public concern regarding the earlier 
commercial schemes, but the last scheme, designed by Ian Ritchie Architects, 
was deeply unpopular with local people and was the subject of legal 
challenges, primarily regarding the need for an EIA.  None of the commercial 
schemes were implemented and all have now lapsed.  

The Caravan and Camping Site  

33. Planning permission was granted in 1988 for the use of the Rockhills 
area, site of Paxton’s house and gardens, in the north west of the Park as a 
caravan and camping site with ancillary accommodation (ref.: 88/01567).  
This was intended to help the removal of the existing caravan park from the 
top site, to allow its use for the pending hotel development, and was 
implemented.    

The Concert Bowl  

34. The concert bowl building, designed by Ian Ritchie Architects, was 
approved in 1996 and completed in August 1997 (ref.: 96/01815).  

Football Stadium  

35. In 1992, two outline applications by Crystal Palace FC to redevelop the 
NSC to provide a multi-purpose football stadium were refused (refs.: 
91/02784 and 91/02785). 

Other Proposals for the NSC and Associated Area  

• 99/00713, 99/00773, 99/01082 – Ambitious plans to alter and extend 
the NSC, including indoor tennis courts and replacement swimming 
pool, outdoor courts, changes to access roads and car parking and 
demolition of the podium walkway, training pool, and other buildings 
including the hostel tower.  It was clear these proposals could not be 
financed and were withdrawn. 

• 05/01539 – An application by Crystal Palace FC for an inflatable indoor 
sports training building immediately to the north of the NSC, permitted 
for 5 years and implemented. 

• 05/03863, 05/04024, 05/04025 – Works to improve disabled access to 
the NSC; and 05/03860 - Alterations to the Paxton Suite to provide 
disabled access and accommodation.  Permitted and granted consent in 
December 2005 and January 2006.  

• 06/04549, 06/04551 – Demolition of the pedestrian bridge over the 
access road, steps and turnstiles, at the entrance from Crystal Palace 
Station, permitted and granted consent, implemented in 2007. 

• 07/02966, 07/02969, 07/02970, 08/01792 – various works to repair 
and upgrade the fabric of the NSC, permitted and granted consent in 
2007 and 2008, and now complete.   

The Farm  

• 06/02534 – Change of use of the land and buildings at the Children’s 
Farm to educational use.  This was approved and the building occupied 
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by Capel Manor College in 2007.  Although built in accordance with the 
permission for the Gustafson scheme, the building had lain empty.  

• 07/00665, 07/00745 – Minor works including a greenhouse, alterations 
to the elevations of the main building, etc., permitted and granted 
consent. 

The Proposals 

36. The proposals consist of a Masterplan incorporating a comprehensive 
strategy for the regeneration of the Park, to be carried out over a period of 
perhaps 20 years.  In August 2006, landscape architects Latz and Partner 
were appointed from a short list of six companies to lead a design team, 
including architects Meadowcroft Griffin and the Ecology Consultancy Ltd. 

37. Drawing number I_100015 gives an overview of the Masterplan 
proposals.  The proposals comprise work within eight character zones with the 
aim of reviving, and building upon, the organising principles of Paxton’s 
original design for the Park.  Involved is the clearing away of car parks, raised 
concrete walkways, podium, and ancillary buildings or structures associated 
with the sports facilities built in the 1960s in the middle of the Park, to re-
establish the concept of the Paxton Axis.  The Italian Terraces would be 
restored, as would the Pedestrian subway, and acknowledgement given to the 
Palace building on the top site with a formal arrangement of trees.   

38. New buildings would be focused on the periphery of the Park, leaving 
the interior open and free of clutter.  These would include two areas of housing 
development, on the site of Rockhills, Paxton’s house and garden, displacing 
the caravan and camping site and releasing parkland to public use; and along 
Crystal Palace Park Road where there were once late Victorian villas.  Public 
accessibility to different areas of the Park would be improved, as would 
legibility and connectivity.  The different character of the Park’s edge 
conditions would be recognised and reinforced, as would Park entrances.     

39. The planning application comprises in summary: 

• The full and partial demolition of buildings and structures including 
the removal of parking hard surfaces, sports courts and raised 
walkways. 

• The change of use of the caravan and camping site to part 
residential and part public open space. 

• Change of use of the former museum to a Park Rangers’ facility. 

• The erection of Park related buildings of up to 6,298 square metres 
foot print, including the South Greenhouse (up to 2,322 square 
metres), the North Greenhouse (up to 2,322 square metres), kiosks 
(up to 84 square metres), central pavilion (up to 53 square metres), 
café and dinosaur interpretation centre (up to 585 square metres) 
cricket pavilion (up to 262 square metres), and café and community 
facilities at the Rockhills site (up to 670 square metres). 

                                       
 
15 CD 2/3 
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• The erection of the Regional Sports Centre (RSC) (Use Class D2) of 
up to 14,500 square metres, including an Olympic size indoor 
swimming pool. 

• The erection of up to 180 dwellings (Use Class C3) in 8 buildings of 
a total of 4,411 square metres, comprising that at Rockhills, 2 
blocks of 3,277 square metres, maximum 5 storeys high; and that 
at Sydenham Gate, 6 blocks of 1,134 square metres, maximum 4 
storeys high. 

• The erection of an education and training facility (sui generis) of 714 
square metres. 

• Part demolition of existing structures and external alterations to the 
existing National Sports Centre (NSC). 

• Engineering and landscape works including new water features. 

• Construction of a treetop walkway. 

• The creation of adventure playgrounds and a skate park. 

• Relocation of the Park maintenance building and landscaping of the 
area around the existing Park Rangers’ office to form a Park 
Rangers’ maintenance yard. 

• The construction of a new museum and interpretation centre (Use 
Class D1) with a viewing platform, of up to 830 square metres, 
together with the change of use of the pedestrian subway to 
museum and interpretation centre. 

• The formation of a new vehicular access from Crystal Palace Park 
Road and Westwood Hill into the proposed residential development 
and improvements to the existing vehicular and pedestrian access. 

• The construction of parking areas and related works. 

• Associated works.  

40. The conservation area consent application is required for the 
demolitions proposed within the Site, which lie within the Crystal Palace Park 
Conservation Area.  The listed building consent application relates to works to 
the Grade II* listed NSC building to convert it to a multi-use low key dry 
sports arena. 

IN SUPPORT  

The Case for the London Development Agency, the Applicants 

The material points are:   

Introduction  

41. The applications have the full support of the Local Planning Authority, 
the Mayor of London, English Heritage, Natural England and the Garden 
History Society.  This support has been expressed in very clear and 
unequivocal terms.  English Heritage, for example, described an “…exemplary 
masterplan [which] could very well represent the best and final opportunity to 
properly secure the park and the listed buildings within it for future 
generations...these proposals…represent a unique opportunity to take the 
surviving elements of Paxton’s outstanding work and integrate them into a 
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refurbished park that would once again take its place as one of the most 
significant urban parks in the Country.”16   

42. The Mayor concluded that: 

“The Proposals set out in the hybrid application will result in a transformation 
of the Park and would be a significant benefit to South London.”17  

43. Over the last decade it has come to be recognised that our Parks are at 
the heart of our urban life.  Crystal Palace Park’s importance was in no way 
overstated by the Local Plan Inspector when she reported that “…there is no 
doubt that the value and interest of the Park extends beyond London. It is 
indeed a national asset.”18  Taking each of the matters in turn which the 
Secretary of State particularly wishes to be informed, as set out in the call-in 
letter.19  

PPS1 

a)   the extent to which the proposal is consistent with policies in Planning Policy 
Statement 1 : Delivering Sustainable Development towards the delivery of sustainable 
development through the achievement of social cohesion and inclusion, the protection 
and enhancement of the environment, the prudent use of natural resources, and 
sustainable economic development; and for the promotion of high quality, inclusive 
design in terms of function and impact, which takes the opportunities available for 
improving the character and quality of an area;  

The Current State of the Park  

44. The current position should be understood, to show the extent to which 
the Masterplan successfully takes the opportunities available to improve the 
character and quality of the area.  The central area of the Park does not 
function as, or give the impression of, a park.  It is marred by many buildings 
and structures of no redeeming merit.  The Crystal Palace Conservation Area 
SPG notes that they “…produce a cluttered aspect that does not add to the 
historical or architectural interest of the conservation area as a whole.”20   

45. Ms Johanna Gibbons, the London Development Agency (LDA)’s 
landscape witness, explained in evidence in chief the extent of the damaging 
cluttering and severing effect they have on the Park.  Her photograph 23 
shows the extent of those structures and photographs 24, 25, 21, 4, 5, 6, 10 
and 1121 show the major obstacle that the raised podium and walkways, 
swathes of car parking,  synthetic turf pitches (STPs) and associated fences, 
and other structures create in the central area of the Park.  They fragment the 
landscape causing a “…substantial loss of Paxton’s design in the heart of the 
Park…”22  They present “…an enclosed, exclusive and unattractive image that 
affects the character of the Conservation Area and the permeability of the 
Park.”23 

                                       
 
16 EH 1.2, Appendix MHW 23, EH consultation response dated 5 September 2008 
17 CD 9/2, Planning Report 28 October 2008 
18 LDA 5.1, para 3.11  
19 CD 1/1 
20 LDA 1.1, para 6.3 and 6.11; and CD 5/8, paras 2.14-2.16 
21 LDA 1.2 
22 LDA 1.1, para 6.8 
23 LDA 1.1, para 6.11 
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46. The views within the Park are currently spoilt, detracting from the 
concept of the 19th Century design and obscuring legibility for users.  Views 
within the Park are critical to Paxton’s ideal of orientating the Park around a 
central organising axis set at right angles to the site of the Crystal Palace 
building as a promenade following the natural descent through the Park.  The 
dominant view created by the axis has been lost,masked by the podium and 
surrounding infrastructure.24  The Park was also designed with lateral views 
which have been obscured.25  The result of these blockages is that:  

“Today the Park tends not to operate as a single entity, but as a series of 
subdivided areas that are poorly connected...”26 

47. The pedestrian routes and cycle routes through and around the Park are 
unwelcoming and inadequate.  For disabled people and those pushing children 
the position is almost impossible.  Many routes on the south side of the Park 
are dominated by traffic.27 There are significant changes in levels which are 
not well handled.28  Routes often have very little sense of legibility and their 
surfacing is poor.  There is no logical way to read the hierarchy of paths 
discernible from their surfacing or widths.   

48. The north-south routes, originating from Fisherman’s Gate and 
Sydenham Gate are difficult to navigate.  Any direct route for a person in a 
wheelchair, or pushing children, from Penge Gate to the Palace Terrace is 
impossible.  There is no sensible course allowing them to follow the axial route 
without taking enormous detours to the fringes of the Park.  The axis is 
effectively severed by the Podium and by the changes of levels up to the 
terraces.  The fencing related to the sports use around the STPs and NSC 
make many routes significantly more difficult.  

49. The Gateways at the moment are ill-defined and give little sense of 
arrival.  In addition, the Penge Gate suffers from the unattractive substation 
blocks.  The current way into the Park at Cople Lane is inadequate and 
uninviting as a major entrance for the large number of people that live north 
west of the Park.29  Crystal Palace Parade, where the original primary entrance 
to the Crystal Palace was located, does not provide an entrance into the Park.  
At Norwood Gate there is no sense of the wider park at the entrance. The 
Anerley Hill entrance is dominated by the vehicular access and is not 
welcoming to the pedestrian.  

50. The facilities of the Park are currently inadequate and insufficient.  Basic 
facilities such as toilets and refreshments are lacking, poorly spaced and 
separated from other uses.  For example, those coming into the Park at 
Norwood Gate have no access to any refreshments or toilet facilities without 
walking to the lower end of the Park.  There are insufficient attractions for a 
Park which has the heritage and importance of Crystal Palace Park.  The 
interpretation facilities at the moment are deficient.  The museum building 
epitomises the inadequacy.   

                                       
 
24 LDA 1.1, para 6.11 and LDA 1.2, photos 5 and 8  
25 CD 2/5, page 54; and CD 2/7, Technical Appendix 3B, page 66 
26 LDA 1.1, para 6.23 
27 LDA 1.1, para 6.24 
28 Examination in chief, Jo Gibbons  
29 LDA 2.2, Appendix 9; and examination in chief, Jo Gibbons  
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51. The caravan and camping site clearly has a negative effect.  In no other 
great park in London has such a feature been allowed to take land for its 
private operation.  It does not allow access to the general public.30  It takes a 
substantial area of 2.4 hectares of the Park and blocks permeability.  Mr John 
Rhodes evidence, as the LDA’s planning witness, that were an application to 
be made for the caravan and camping site now it would be regarded as 
inappropriate and unacceptable, was not challenged:  

“Fencing off part of the historic Park, denying public access, creating roads, 
hard standings for caravans and ancillary buildings plus the erection of 
buildings and the stationing of caravans would in my judgment amount to 
clearly inappropriate and unacceptable development with a compelling case for 
refusal of planning permission.” 31 

52. English Heritage have now put the Grade II* Crystal Palace Park and 
several of its structures on the Heritage at Risk Register, reflecting the poor 
state of the Park.32  The condition of the Park is recorded on the register as: 
“Generally unsatisfactory with major localised problems…” and the trend is 
described as “…deteriorating”.  The description continues, “Park in 
deteriorating condition with four associated buildings at risk including Upper 
and Lower Terraces…” 

53. The once majestic Upper and Lower Terraces are described as being 
“…in a ruinous condition and suffering from erosion.”  Similarly the pedestrian 
subway under the Crystal Palace Parade, the Station and the Grade II* listed 
NSC, are all on the Heritage at Risk Register.  It is not surprising that the 
Mayor described the park as in, “…urgent need of improvement”.33  

High Quality Inclusive Design which takes the Opportunities for 
Improving the Area.  

54. The Masterplan contains a comprehensive strategy for the whole of the 
Park, befitting this extraordinary social, cultural and heritage asset.  It would 
avoid the piecemeal development that has given rise to the existing problems 
explained in detail by Jo Gibbons.   

55. Mr Philip Kolvin QC, appearing for the Crystal Palace Community 
Association (CPCA) but giving a personal view, understands the importance of 
a comprehensive approach to the Park and the dangers of a piecemeal 
approach.  He had given evidence to the Local Plan Inquiry, which he 
confirmed is as relevant today as it was then, 34 in which he underlined: 

“…the need…..to work up a framework masterplan for the sustainable 
regeneration of the whole Park…”35 

“I strongly believe that the century old process of incremental erosion must 
now cease, and a proactive structure put in place for the sensitive 
regeneration of the whole.” 36 

                                       
 
30 SUP/03/02, Ray Sacks’ photographs show this clearly.  
31 LDA 5.1, para 5.12   
32 EH3, page 31 
33 CD 9/1, second paragraph  
34 CPCA 4.1, para 5; c.f.: CPCA 4.2, proof of evidence to the LP Inquiry 
35 CPCA 4.2, para 4.25 
36 CPCA 4.2, page 92 at bottom  



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 14 

“The entire trend of thinking on parkland regeneration stresses the need for a 
coherent, strategic approach…”37 

“Crystal Palace Park cries out for a framework vision developed in conjunction 
with the local community and the stakeholder bodies regionally and 
nationally.”38 

56. Jo Gibbons and Mr Robin Buckle, the LDA’s urban design witness, gave 
clear evidence of the advantages of the coherent approach proposed and the 
dangers of the piecemeal approach which would replay past failures.39  Mr 
John Payne of the CPCA accepted that his evidence mainly concerned the 
residential element of the Masterplan and that he had very little to say about 
the improvements.40   

57. His piecemeal suggestions presented after 3 weeks of the Inquiry,41 
even if all were implemented would leave the Park without a working central 
axis, without any play improvements, without any improved event facilities, 
without a fitting museum or interpretation centre, without any of the improved 
educational facilities and without any attractions.  However, the deteriorating 
Grade II* NSC would remain, without the changes necessary to make it 
sustainable, as would the 10 storey tower in the middle of the Metropolitan 
Open Land (MOL) of the Park.42   

Park Wide Strategies.  

58. The Masterplan firstly takes the opportunities available to transform 
accessibility for pedestrians and cyclists.  The Access Plan PP5 shows the 
dramatically enhanced position for the pedestrian in the Masterplan.  It would 
create a central axis at grade and a hierarchy of routes which connect the 
gateways in an appropriate manner such that the Park would become truly 
accessible in an inclusive way.43   

59. The entrances would be clearly visible and well designed providing 
views into the Park.  The improvements to entrances, pedestrian routes and 
legibility would make the Park more attractive to those travelling through as 
well as those visiting the Park.44  The cycle routes would be enhanced and in 
addition the cycle parking facilities would be provided for 190 cycles.45  These 
improvements to accessibility would simply not be possible without a park 
wide strategy. 

60. Inclusive design is an integral part of the Masterplan.  Advice was 
sought from specialists in the area46 and disability groups were consulted.  As 

                                       
 
37 CPCA 4.2, para 20.1 
38 CPCA 4.2, para 20.2 
39 Examination in chief, Jo Gibbons  
40 Cross examination of John Payne by Mr Ground.  
41 CPCA 29, pages 9 and 10; and cross examination of John Payne 
42 It is not surprising that his list was not even put before the CPCA for endorsement. 
Paragraphs 48 and 49 of CPCA’s Closing (CPCA 44) repeat the piecemeal approach and 
show a disappointing lack of vision. 
43 CD 2/5, page 44 
44 CD 2/5, pages 42 and 43 
45 Condition 34 and CD 15/1, Statement of Common Ground, para 17.8 
46 CD 2/5, Buro Happold Inclusive Design, page 46  



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 15 

a result, systematic parameters covering footpaths and gradients, steps, 
accessible toilets, car parking, walking and rest facilities were developed 
making the design inclusive.47  The radically improved axial route from east to 
west for a disabled person exemplifies this comprehensive approach.   

61. This central pedestrian route would significantly increase accessibility 
with its gradients of 1:21 or less.48  The sunken gardens, as well as being an 
attractive and appropriate landscape feature, would incorporate ramping up to 
the Italian Terraces close to the central axis thereby providing significant 
accessibility benefits.  Currently any wheelchair user is forced right to the end 
of the Terraces, a very indirect and frustrating route. 

62. Secondly, the Masterplan presents a Park wide strategy to create a 
good set of relationships with its surroundings and to improve the Park edge.  
The proposals respond appropriately to the Park’s setting and would create 
‘vibrant’, ‘enclosed’, and ‘suburban’ edges at the appropriate places.49  In this 
way the proposals would change the existing poor relationship of the Park to 
its surroundings creating instead inviting, dynamic and permeable edges that 
respond to both the Park and its surroundings.  

63. Thirdly, the Masterplan landscaping proposals take the opportunities 
available for improving the design quality of the area, on a Park wide basis.  
As Jo Gibbons explained, the Masterplan would restore the formal treatment of 
the Palace Terrace to the west, via transitional treatment, to a more 
naturalistic informal treatment to the east, in a way which reflects modern 
usage and sustainable objectives.50  It would use changes in levels to open up 
areas of the Park, for example the Anerley Hill edge.51  It would restore visual 
connections lost in recent years, most notably those from the Palace and 
Italian Terraces down the Grand Central Walk, but also numerous lateral views 
including those from the Station and Rosary, which would assist in navigation 
of the Park.52 

64. Fourthly, the Masterplan would take the opportunity to enhance the 
biodiversity of the Park as explained below.53  A number of key principles were 
adopted as part of the development of the Masterplan the first being to 
conserve and enhance ecological value.54  

65. Fifthly, the Masterplan contains comprehensive proposals for planting in 
each of the eight zones.  The additional planting is shown on the illustrative 
tree and shrub planting plan55 which accurately reflects the parameter plans.  
The result of this is that the Masterplan would create a net increase of 
approximately 500 trees.56  The Masterplan offers great potential to improve 

                                       
 
47 CD 2/5, para 3.1.5  
48 CD 2/5, page 47 
49 CD 2/5, pages 49-51; and LDA 1.1, para 7.8.2   
50 LDA 1.1, para 7.8.3  
51 CD 2/5, page 100; and LDA 1.1, para 7.8.3  
52 CD 2/5, page 54; and examination in chief, Jo Gibbons  
53 Paras 124-151 below 
54 CD 2/5, page 59 and evidence of John Newton  
55 CD 2/5, page 60  
56 LDA 1.1, para 8.7.5 
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tree quality from 57% A and B grading currently to a projected 89% after 30 
years.57 

66. Sixthly, the Masterplan would provide for activities and facilities for all 
in the community promoting health, social cohesion and inclusion.  These 
would be comprehensive, carefully designed facilities, located in logical 
positions for the visitor.  They comprise:  

• Visitor services 

• Daily use and recreation  

• Sports and physical exercise  

• Other activities  

• Interpretation facilities  

• Play  

• Performances arts and events  

• Learning and education   

• Food and drink.  

67. They are facilities that would rejuvenate the Park, draw visitors, 
encourage use of the whole of the Park, encourage use by disabled people, 
reinstate the Park’s historic role as a showground and build on learning 
opportunities in the Park.  

68. The quality of design of the Masterplan proposals is clear from studying 
the proposals for each of the eight zones of the Park.  

 Anerley Hill – the opportunity is taken for opening up the edge of the 
Park.58 

 The formal, tree planted Palace Terrace would be suitable for various 
different activities and events.  It would reflect the Palace layout using 
its 24ft ‘Paxton Grid’ and refer to the outline of the former Palace, 
including a large central walkway which would give the impression of 
the main centre nave and middle transept of the former Palace.  Its 
scale of 30 metres in width and its durable surfacing would allow for 
flexibility of events.  Illustrations of the imaginative and beneficial use 
of trees from the Tuillerie Gardens, Paris were put in by Robin Buckle, 
the LDA’s Urban Design witness.59   

Mr Welton the CPCA witness on trees said plane trees were, “…very 
beautiful to look at…”60 with the advantage that they are ‘clean’ and not 
prone to shed wood.   He confirmed plane trees allow enough light 
through their canopy to permit the establishment of an ecologically 
diverse understorey.61  This would be particularly relevant to the 
proposed ecology garden.62   It is noticeable that experts on Paxton, 

                                       
 
57 LDA 1.1, para 8.7.8 
58 CD 2/5, pages 98-106 
59 LDA 2.4 
60 Re-examination, Day 19, Thursday 6 August  
61 In answer to the Inspector’s question 
62 Shown to the north of the Palace Terrace 
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such as Mrs Colquhoun,63 and the Victorian Society, support the 
proposed treatment of the Palace Terrace.  Mr Cameron, for the Joseph 
Paxton Society, would prefer the Terrace to stay as it is – a 
disappointing vision leading to a wasted opportunity.    

 The Italian Terraces - the current sad state of the Italian Terraces is 
clear from Photograph 1,64 which shows the crumbling terrace and the 
fencing around it.  The quality of the design proposals for the terraces, 
with North and South Greenhouses framing the terraces akin to the 
wings of the former Palace can be seen in the Design and Access 
Statement drawings.65 

 The enormous transformation that would take place in the central area 
of the Park can be seen in an instant by comparing the current largely 
disused car park66 with the proposal for a “textured beautiful 
environment.”67  Jo Gibbons’ evidence of this as one of the most 
significant benefits is borne out by this visual comparison.  

 The Central Sports Area proposals are important for a number of 
reasons. Firstly, the Planning Framework provided as “…a key element 
of the vision – creating more green parkland within the centre of the 
Park, rather than it being dominated by concrete buildings and 
tarmac...”68  That key element of the vision was maintained in the 
Addendum to the Planning Framework, where the idea emerged of 
bringing the “…park up to the edge of the building requiring the infilling 
of the range of unattractive spaces which now surround the NSC, to 
create the appearance of a pavilion in the park.”69   

 Secondly the central sports area is important because it contains the 
setting of the Grade II* NSC which is of national significance.  

 Thirdly, being in the centre of the Park, the area is functionally and 
visually critical to the Park.  The illustrations in the Design and Access 
Statement70 immediately show the importance of removing the fences, 
lighting masts, and other unattractive clutter to create an enhanced 
setting for this ‘pavilion in the park’.71 

 The improvements to the Tidal Lakes and the new Café and Dinosaur 
Interpretation Centre are shown in the Design and Access Statement.72 
on page 134.  

                                       
 
63 SUP/17/01 
64 LDA 1.2 
65 CD 2.5, pages 112 and 114 
66 LDA 1.2, Photo 4   
67 Examination in chief, Jo Gibbons; c.f.: drawing of proposed Transitional Landscape, CD 
2/5, page 116 
68 CD 7/1, para 6.2.11 
69 CD 7/2, page 9  
70 CD 2/5, pages 120,121 and 122 
71 Sport England’s idea that the same benefit could be achieved by a different colour 
fence is not credible.   
72 CD 2/5, page 134 
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 The English Landscape is one of the most beautiful parts of the Park and 
the effect of the Masterplan would be to conserve and enhance it, and to 
extend it up to Rockhills.73  

New Buildings 

69. Robin Buckle gave evidence about the inadequacy of the current 
buildings. They do not integrate with the Park; they are difficult to use and do 
not serve the Park; the distribution across the Park is unbalanced and 
unrelated to its entrances; and with a few exceptions they are of poor quality.  

70. For example, the accretions to the NSC including the STPs, the 
inflatable ‘bubble’ structure protecting a pitch, and the podium harm the 
setting of the Grade II* listed NSC.  The NSC currently has numerous 
functional problems.74  The Lodge tower and low rise housing are completely 
inappropriate to the centre of the Park, which should be green and open. The 
Lodge cannot be used by the disabled at present and it is difficult to imagine 
how it could be made usable.   

71. The CPCA suggested investigating whether the Lodge could be retained 
and rented out to generate revenue.  However, retaining buildings in the 
middle of the Park, including this 12 storey tower, would conflict with the 
conceptual principles of the Masterplan.75  The Park café and information 
centre are of low quality at present and disappoint given the status of the 
Park.76  Nor does the museum provide a suitable building for the stature of 
Crystal Palace Park. The Grade II Subway is not incorporated into any use and 
is vulnerable to loss, having been on the Heritage at Risk Register since 1990.  

72. The Masterplan sets a strategy for the buildings on a Park wide basis.  It 
would allow the development of design principles for the new buildings 
propagating quality and ensuring that they serve the Park.  These principles 
were explained by Robin Buckle.77  The buildings would be integrated in the 
Park as a ‘family’ of forms of contemporary architectural appearance, at an 
appropriate scale, using materials suited to their context.  They would 
enhance the ecology, be sustainable and be accessible and inclusive.   

73. The greenhouses would respond to the scale of the Park, and the former 
Palace and the housing at Rockhills and Sydenham Gate would relate to the 
streetscape.  The broad strategy is to dispose the buildings at the edges of the 
Park, leaving a green core.78  This would also help to define the gates and 
provide surveillance in the interests of security.  

74. The quality of the design and the benefits they would bring can be seen 
by examining individual buildings: 

• Greenhouses - Mr Buckle explained that the greenhouses would 
complement and strengthen the structure of the Park and frame the 
Terraces in the location of the wings of the former Palace whose 

                                       
 
73 Examination in chief, Jo Gibbons  
74 LDA 2.1, paras 4.8 and 4.10; and LDA 5.4 Appendix 3  
75 CPCA 44, para 11(xii)  
76 LDA 2.1, para 4.19  
77 LDA 2.1, para 5.15 and examination in chief  
78 LDA 2.1, para 5.26ff   
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presence would be alluded to through the formal tree planting.  They 
would provide an attraction commensurate with the scale of the Park 
and the former Palace.  The pedigree of Latz and Partner as lead 
consultant on the Masterplan can be seen from previous successful 
buildings of this type.79 

• Museum - The location for the proposed museum, the highest point in 
the Park, was chosen carefully, allowing it to take advantage of 
spectacular views.  It is intended to incorporate the Grade II Subway as 
part of the design, bringing it back to beneficial use.  The design, 
illustrated in the Design and Access Statement, represents a fitting 
structure.80 

• Rockhills Residential - The location was carefully chosen to create an 
appropriate and inviting gateway for those, in particular, living north 
west of the Park.  On part of the previously developed land of the 
caravan and camping site it would also allow a substantial area of 
parkland to be recovered.81  The design of the dwellings, with both 
publicly accessible courtyards and private gardens, would work well, as 
have similar models elsewhere.82   

 The buildings would respond well to local context, the north façade of 
the courtyard buildings being articulated to reflect the proportions of the 
existing villas, with recessed entrances relating to the established 
rhythm.  The attic storey, including the contemporary form of the 
dormers and the stepped profile would give an articulated roofline 
similar to the Victorian villas to the east.  The illustrative design shows 
increased height towards the road junction of Westwood Hill and 
Sydenham Hill, where larger scale buildings exist such as the Astra 
Palace Hotel.83  Within the Park the buildings would step down to two 
storeys for the residential element and one storey for the nursery and 
café building.  The Rockhills residential development would, therefore, 
respond appropriately to the character of the Park and the conservation 
area surrounding it.84 

• Sydenham Villas - The site of the new villas was once occupied by 
Victorian residential buildings, which became known as Paxton Villas 
and is not MOL.  The original villas can be seen clearly on the 1894 OS 
map85 and the 1914 Plan.86  The site currently contains the One O’clock 
Club, the St John’s Ambulance building and the Park Rangers 
maintenance building.   

 The proposed Sydenham Villas would improve the streetscape, and 
create a more active edge to the main road as well as a more 
appropriate edge to the Park. They would provide passive surveillance 

                                       
 
79 LDA 2.2, Appendix 8 
80 CD 2/5, page 110 
81 Just less that 2 hectares - see LDA 2.1 para 5.66 
82 Mr Buckle gave the example of Surrey Docks where such a design works well. 
83 CD 2/5. page 149 
84 LDA 2.1, paras 5.63 -5.71.  It therefore complies with the policy aspiration in the SPG 
CD 5/8, paras 6.1ff   
85 LDA 2.2, Appendix 1  
86 LBB 7 
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and strengthen the presence of Sydenham Gate.87  The illustrative 
design is a contemporary interpretation of the existing villas88.  The 
buildings would be laid out to respond to the rhythm, scale and 
proportions of the existing buildings along Crystal Palace Park Road, as 
can be seen from the proposed street elevation.89   

• Cricket Pavilion - The pavilion would support the reuse of the former 
cricket pitch and provide facilities for the local community.  The 
illustrative design is a simple and elegant solution.90  The Ecology 
Tower, as well as helping to support diversity, would serve as a local 
orientation point and could be used for scoring.   

• Café and Dinosaur Centre – This would replace a small, unattractive 
brick building lacking any relationship to the Park’s entrance or to the 
Tidal Lakes.  The proposed building would provide an appropriate and 
distinctive welcome to the Park.  Also facing the lake, it would relate 
well to the Grade I listed dinosaurs and allow boating to be provided 
once again, an aspect universally welcomed.91  

• Regional Sports Centre - This would be a purpose built development 
accommodating all its facilities in a visually unobtrusive way, fully 
integrated with the parkland. The building would be arranged on two 
storeys beneath a green roof continuous with the surrounding 
landscape. An increase in the amount of accessible parkland would be 
achieved and visual impact minimised, especially from the Italian and 
Palace Terraces.92 

• The National Sports Centre - Given its inherent difficulties and the 
imminent threat posed by the revenue deficit, our country is in danger 
of losing a building of national importance.  The proposal to convert it to 
a sustainable sports use without adversely affecting its fabric and whilst 
preserving its historic interest is a major benefit of the proposals and 
something which deserves considerable support in its own right.   

 The scheme for the Grade II* listed building has been very carefully 
considered. The NSC Design and Access Statement 93 summarises some 
of the key steps, showing the careful scrutiny given to the existing 
problems including its unsustainable running costs, functional difficulties 
of combining wet and dry sports facilities within the same space, and its 
inability to provide elite or community facilities.94  Different options 
were considered with the benefit of detailed work from Arup and Turner 
and Townsend.95  The sustainable solution that has emerged would 
ensure the use and enhancement of the listed building and its setting.  
The present cluttered complex, which encroaches harmfully on the 

                                       
 
87 LDA 2.1, para 5.74; and Robin Buckle’s examination in chief  
88 LDA 2.1, para 5.76; and examination-in-chief when referred to page 142 of CD 2/5, 
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landscape with its podium, walkways and fenced pitches, would be 
replaced with a ‘pavilion in the park’ where the surrounding landscape 
flows right up to the building.96 

75. The LDA secured a very high quality design team to deliver the 
proposals, led by Latz and Partner.  Jo Gibbons described them as: “Landscape 
Architects and Urban Designers of international reputation appointed through 
international competition with a proven track record.”97 

The Four Aims for Sustainable Development 

76. The Government sets out the four aims of sustainable development in 
successive sections of PPS1. The proposals fully comply with these aims.  

SOCIAL COHESION AND INCLUSION  

77. Those involved in conducting the Masterplan went to commendable 
lengths in attempting to hear from all in the community.  There were 13 
workshops held with black and ethnic minority groups.98  In addition 50 other 
similar groups were consulted,99 including some 2,700 schoolchildren.100  A 
well attended youth focused event was held with over 60 teenagers in 
attendance.101  A series of events with pensioners were held.102  Disabled 
groups were consulted, a workshop was held and a meeting was held with 
representatives of the local disabled schoolchildren.103 

78. This extraordinarily widespread consultation allowed the proposals to be 
designed to rejuvenate the Park for all in the community.  Judged against the 
points in paragraph 16 of PPS1, the proposals would make a very significant 
contribution to social cohesion.  They would assist the development of the 
social fabric of the area by creating an enhanced park with opportunities for all 
to participate, with the possibility of reducing social inequalities.  As CABE 
Space say: 

“The social dimension of public space – public spaces represent a democratic 
forum for citizens and society. When properly designed and cared for, they 
bring communities together, provide meeting places and foster social ties of a 
kind that have been disappearing in many urban areas. These spaces shape 
the cultural identity of an area, are part of its unique character and provide a 
sense of place for local communities.”104  

79. As part of the Park wide strategy, the Masterplan would improve 
accessibility for all to the Park enormously.  The enhanced and rejuvenated 
facility would take into account the needs of all in the community, including 
particular requirements relating to age, sex, ethnic background, religion, 
disability and income.    

                                       
 
96 CD 2/16, page 29; and CD 2/5, page 122 
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80. The Masterplan would make a great contribution to delivering a safe, 
healthy and attractive place to live.  Security would be enhanced through 
greater presence in the Park, improved surveillance at the Park edges and the 
improvement of lighting.105  The improved sporting facilities for all and inviting 
public amenity space would have a positive effect on the promotion of health 
and wellbeing.  

PROTECTION AND ENHANCEMENT OF THE ENVIRONMENT 

81. Paragraph 17 of PPS 1 notes: 

“The Government is committed to protecting and enhancing the quality of the 
natural and historic environment” 

Paragraph 18 continues: 

“The condition of our surroundings has a direct impact on the quality of life 
and the conservation and improvement of the natural and built environment 
brings social and economic benefit for local communities” 

82. The Masterplan helps to achieve this commitment in a very significant 
Grade II* Registered Park.  The quality of the landscaping and design would 
transform the Park and so accord completely with this policy theme, improving 
the quality of life of local communities and bringing social and economic 
benefits.  Five Government departments have endorsed the value of quality 
public spaces in the document, Living Places: Cleaner, Safer and Greener.106   

PRUDENT USE OF NATURAL RESOURCES  

83. Prudent use of natural resources has been a key theme of the 
Masterplan’s vision.  This was set out in the Sustainability Statement107 and 
would be brought into effect by conditions attached to a permission.  

84. In terms of energy:  

• There would be a 40% reduction in carbon dioxide emissions compared 
to current Building regulation standards.   

• This would be achieved by the combination of passive design, energy 
efficiency, an efficient heat and power supply (including heat and power 
supplied by CHP) and renewable energy production. 

• A minimum of 20% of the carbon dioxide reduction would be derived 
from on-site renewable energy production. 

• There would be an obligation to construct the residential flats to Level 4 
of the Code for Sustainable Homes.  

• Other buildings in the Park would achieve a minimum of BREEAM 
standard of “Very Good”.  

85. Commitment is made to all these points through suggested condition 
29108 following the work done for the Sustainability Statement, which was 
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underpinned by energy studies.109  Commitment is made in the Masterplan to 
the wise and efficient use of energy resources  The proposals would comply 
absolutely with the policy contained in paragraphs 21 and 22 of PPS 1, which 
calls for the use of renewable energy, energy efficient buildings, and combined 
heat and power.   

86. The Masterplan would bring about the sustainable use of water as 
required by Paragraph 22 of PPS1.  This approach to the use of water is set 
out in the Sustainability Statement110 and would be controlled through 
suggested condition 22.  Both the non-MOL housing at Sydenham and the MOL 
housing at Rockhills would be on previously developed land (PDL) thereby 
making efficient use of land as called for by paragraph  21 of PPS1. 

SUSTAINABLE ECONOMIC DEVELOPMENT  

87. The Government recognise in paragraph 18 of PPS1 that improvement 
in the natural and built environment brings about economic benefit for local 
communities.  Economic research shows this to be particularly the case for 
parks.  The CABE Space publication, Does Money Grow on Trees concluded 
that: 

“High quality parks and green spaces can create economic benefits for a wide 
range of communities”111 

88. John Rhodes gave evidence, which remained unchallenged, that the 
regeneration of Crystal Palace Park would be a catalyst for the regeneration of 
south London.  Mr Buckle gave examples of parks which had been 
instrumental in area regeneration.112  Mr Rhodes spoke of the ability of parks 
to achieve a kick-start to the regeneration of an area, consistent with the 
research of CABE Space entitled, Start with the Park.113   

89. This effect has been recognised in relation to Crystal Palace Park for a 
long time and is set out in numerous documents published by the former DTI 
and South London Business, as well as the Sub-Regional Development 
Framework.114  The Mayor’s London Economic Development Strategy 2005 
identified Crystal Palace Park as one of its few regeneration priorities in South 
London.  The Mayor in the foreword to the Planning Framework115 said: 

“Reviving and renewing Crystal Palace Park will bring benefits to local people, 
to south Londoners more widely and to London as a whole. Publishing these 
plans is a further step in making Crystal Palace Park  a catalyst for the 
regeneration of South London.” 

90. Overall, the design quality of the proposals meets the quality tests in 
paragraphs 31-39 of PPS1.  The evidence of Mrs Colquhoun116 and Lord 
Rogers117 confirms this conclusion 
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114 LDA 5.1, para 3.32 to 3.46 
115 CD7/1 
116 SUP/17/01 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 24 

Exemplary Consultation  

91. PPS1 advises that, “one of the principles of sustainable development is 
to involve the community in developing the vision for its area.”118 

92. Jo Gibbons, who was involved throughout in the consultation process, 
spoke of the exceptional measures taken to ensure that there was: 

 “• a model consultation process 

  • stakeholder and community participation at every stage 

Accordingly, I wish to emphasise how it is hard to envisage any other client    
body able to sponsor such an exemplary process of this nature again in the 
near future.”119 

93. That conclusion was justified by both the exceptional extent and the 
effect of consultation.  Jo Gibbons said she was not aware of any process more 
extensive, nor was anyone else.  The LDA carried out 4 years of pre-
application consultation and the process had started before then by the Crystal 
Palace Campaign, for whom Mr Sacks spoke.  The sheer numbers of people 
contacted, involved and committed to the process is staggering.   

94. By way of example, 228,000 copies of Park News were delivered 
through doors and 24,000 by post to stakeholders; 3,000 people attended 
workshops including 300 people at 13 black and ethnic minority group 
workshops.  There were an average of 1,000 unique visitors to the Crystal 
Palace Park website each month and over 3,000 schoolchildren and 250 
parents were involved in the schools consultation.120  280 individuals and 
organisations were involved as members of the dialogue process, taking part 
in regular meetings.121  In addition, smaller working groups included the 
museum task group and sports working group, as well as special workshops.  
This extensive consultation preceded the statutory post application 
consultation carried out by the Council, which exceeded all requirements.122   

95. It is clear that the LDA engaged with the community and fully complied 
with the advice in PPS1 paragraph 43, that it should not be a reactive, tick 
box, process.  The results of the consultation process were received and acted 
upon appropriately in, for instance, proposals for the Ecology Gardens on the 
Palace Terrace.123  In addition, the proposals for the residential development 
at the Norwood Triangle were omitted partly as a result of public consultation.   

96. It is clear that proposals for the College developed as a result of post-
application consultation.  Moreover, proposals for the NSC in particular 
developed during the evolution of the Masterplan in consultation with 
stakeholders and others.  
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97. The criticisms of the consultation by the CPCA are entirely without 
foundation.  The CPCA recognise in their constitution that confidentiality must 
be respected in many meetings.124  Even at high level in Government 
‘Chatham House’ rules operate.125  It was the need to respect confidentiality 
that the CPCA alleged was the reason they could not attend.  However, the 
CPCA were in a tiny minority.  Out of the 280 individuals and organisations 
participating in the dialogue process,126 only 3 objected to the code.127  
Consultation must be conducted under certain rules otherwise it runs risks the 
Government wishes to avoid:  

“Community involvement is not about giving a free hand to unrepresentative 
vocal groups to block development irrespective of the case for it.”128 

This is a fitting description of CPCA’s attitude in its refusal to engage with the 
merits of the application. 

98. Those involved in the consultation exercise included Mr Austin,129 who 
described the CPCA criticisms as unwarranted and scandalous130 and 
commented on the quality of the consultation process.  Mrs King131 said that 
the consultation with the public has been exemplary.  She also gave evidence 
of misrepresentations in connection with the petition relied upon by the CPCA 
that led people to think that the LDA intended to build all over the Park.  

99. The CPCA’s reliance on the petition is misplaced.  The petition was 
submitted to the Mayor well before the Masterplan application was 
submitted.132  The petition did not explain the merits of the Masterplan, 133 nor 
that the residential development would be limited to less than 1% of the Park 
and that it would be on previously developed land.  The plan accompanying 
the petition clearly exaggerated vastly the proposed residential 
development.134   The e-mail from the CPCA distributing the petition pro 
formas enjoined recipients to “get as many to sign it – friends, neighbours, 
relatives, work colleagues”. There was no mention of taking care to explain 
the proposal to those contemplating signing.   

100. The CPCA did not even give their own membership the opportunity to 
express their opinion on the Masterplan in any formal way.  Their minutes 
reveal that at no point was a remotely fair précis given to the members of 
either the committee or membership at large.  There was no vote of the 
membership on the Masterplan.  At the Inquiry Mr Sacks gave powerful 
evidence on misinformation in the CPCA newsletters.135 
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101. Those who spoke on behalf of many at the Inquiry were adamant that 
the vast majority of the community support the proposals.  Mr Sacks gave 
very considered evidence to this effect.  Councillor Getgood, of Bromley, gave 
clear and cogent evidence that the vast majority support the application.136  
He was clearly seen to be a reliable witness with extensive knowledge of local 
opinion.  Bromley Council voted clearly in favour of the proposals having heard 
representations on both sides.  The Mayor, representing London as a whole, 
also supports the masterplan.  

The College Building  

102. LDA endorses the Council’s submissions regarding the College building.  
Dr Dowbiggin gave evidence which was not disputed by the Residents of the 
North Side of Anerley Hill (AN), to the effect that there would be substantial 
advantages in having a college in the Park. Future students would learn to use 
the Park as a resource, looking after the Park and providing amenities at a 
minimal cost. 

103. Dr Dowbiggin stated that Capel Manor had:  

“Extremely strong and extensive support from the vast majority of the public 
schools and local groups we have engaged with both for our presence in the 
Park and for our plan to develop our involvement at Crystal Palace…”137 

104. Were the Masterplan approved it would enable the college to: 

“Extend our range of learning opportunities to embrace a wider horticulture 
remit, floristry, countryside management and garden design …” 

“As well as support the introduction of the new Environment and Land 
Diplomas for school children in the area who are 14 - 19 years old” 

It is clearly of benefit to be able to offer such a wide range of learning 
opportunities to 14 -19 year olds.  Mr Sawko, who spoke for AN, accepted the 
merits of this in cross-examination.  

105. At the moment Crystal Palace Park is not realising its potential to 
contribute to the educational well-being of the community.  A college would 
bring benefits to both students and the Park as has already been 
demonstrated through operation of the Farm.  Dr Dowbiggin explained that: 

“Multiple use of the park’s resources can be encouraged to create and provide 
excellent and sustainable public amenities at a minimal cost to local 
authorities or regional government” 

The proposals would: “Create educational and training opportunities whilst 
creating enhanced amenities that the public and local communities can benefit 
from and enjoy” 138 

106. Such land based and related educational and training facilities 
integrated into a park is neither unique nor unusual.  The Capel Manor Centre 
in North London is an exemplar, where a completely derelict site now attracts 
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80,000 visitors annually.  Similarly, at Kew Gardens and at the RHS Wisley 
there are dedicated schools of horticulture and landbased studies.139  

107. The new College would have three critical benefits.  It would: 

• Encourage the development of courses of benefit to the numerous 
future students and maintain and sustain the core activities of the Park.  

• Provide the resources and focus to enable the wider community to 
utilise and engage in the Park. 

• Ensure the Park can be better used and enjoyed by local residents.  

108. The location of the College building on the triangle at Ledrington Road 
would be ideal.  It is close to the Farm, close to the Station for student and 
staff access and, of course, close to the Park.  It is also outside the MOL and 
outside the protected area for biodiversity.  Moreover, the problems of building 
over the railway tunnel have been anticipated and are easily resolved.140 

109. The amenity of the residents of Anerley Hill Road is very well protected.  
Taking Mr Sawko’s measurements, all of the houses are more than 21metres 
away from the proposed college building with the exception of number 5. 141   
So far as number 5, where Mr Sawko lives, is concerned all windows are set 
back further than 21metres.  This is apparent from the photograph which 
shows the window well behind the wall painted red.142   

110. The 21 metre distance is the most generous that could possibly be 
applied to this situation.  It would normally be appropriate to back to back 
distances with no road in between but the houses here are arranged 
differently because of the existence of Ledrington Road.  Privacy is clearly 
about being overlooked through windows.143  It is of note also that the college 
building would be set behind landscaping with the private rear elevation across 
the Road facing the backs of the Anerley Hill houses.  

111. The college building proposed respects amenity in other regards as well. 
In terms of daylight all properties would have adequate daylight looking at 
vertical sky component and average daylight factor.144  Any effect on the 
sunlight of the neighbouring buildings would be negligible.145 

112. Applying the tests in Trusthouse Forte146 (page 6) there is no need for 
the Inspector to consider alternatives to this site.  Principle 1 applies because 
this development is acceptable for planning purposes.  Principle 2 does not 
apply because there are not clear objections.  This case could not be further 
from the examples involving significant adverse effects such as airports 
mentioned in 3.  Principle 5 also applies.  Therefore there is no need in law to 
consider alternatives.   

                                       
 
139 SUP/12/1, page 3 
140 LDA 22 
141 AN 7 
142 LDA 2.8 
143 CD 6/5, page 90   
144 CD 2/12, para 20.5  
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113. However the alternatives suggested by Mr Sawko in his proof are 
universally worse.  The first site Mr Sawko suggested147 is closer to the Farm. 
It is in the MOL, in the vicinity of ancient oak woodland, on a site of 
Importance for Nature Conservation and a site where a single classroom was 
refused on 27 September 2006.148  The second, the existing Museum building 
is also in the MOL, further from the Farm and further from the Station.  The 
other sites are not in the Park, are further from the Station, College and Farm 
and would simply not be able to meet the need.  

114. Insofar as PPG17 is concerned, the weight to be given to the need for 
open space is for the Inspector and Secretary of State to judge.149  Loss of this 
small triangle of land is of very limited weight when one considers that the 
residents benefit from 80 hectares of Crystal Palace Park only some 50 metres 
away.150  The nature of the triangle of open space, and the extent to which it 
differs from that of the 80 hectare Park, has been exaggerated as was 
apparent in the cross-examination of Mr Sawko by Mr Comyn on behalf of the 
LBB.  The proposals significantly rejuvenate this Park for the benefit of all 
including Anerley Hill residents. 

115. John Rhodes explained that the Traffic Assessment at Table 10.8151 
comprised an over robust assessment of likely movements.152  The modal split 
of 40% car use is much higher than is likely.  London colleges average 18% 
and, in addition, this College would benefit from the proximity of Crystal 
Palace Station.  Dr Dowbiggin is more likely to know the nature of his students 
than are the Residents of the North Side of Anerley Hill.  

PPS3 

b)   the extent to which the proposal is consistent with policies in Planning Policy 
Statement 3: Housing to meet the housing requirements of the whole community 
(including those in need of affordable housing), widen housing opportunity and create 
mixed communities; 

116. John Rhodes’ evidence to the Inquiry, that the Masterplan’s housing 
contribution is a significant material consideration weighing in favour of the 
grant of planning permission, remained unchallenged.153  The LBB has 
experienced difficulty demonstrating housing supply.  The UDP Inspector 
recommended more sites be identified for housing and less reliance be placed 
on windfall sites.154  

117. The LBB’s latest published position on housing supply shows that, on 31 
March 2007, there was a housing completion shortfall of 1,388 units155 and 
that, without the inclusion of the small sites windfall target, there would be a 
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shortfall of 587 units over the 5 year period.156  It must be remembered that, 
in any event, housing targets in the London Plan are a minimum.157 

118. There are numerous examples of housing being permitted in Bromley on 
MOL, or previously allocated MOL, arising from the need for housing.  
Therefore, the housing proposed at Rockhills and Sydenham Villas, as well as 
providing numerous benefits in its own right, may very well have the effect of 
saving development on more sensitive sites.  

119. John Rhodes, Bob McQuillan on behalf of the LBB, and Justin Carr of the 
GLA, agree that it is appropriate, in this case, not to incorporate an affordable 
housing element.  Their evidence on this matter was not challenged.  The 
policies at all levels are flexible, especially where affordable housing would 
prejudice other planning objectives.158  Moreover, the local area contains a 
higher than average proportion of social rented housing than across the 
Borough as a whole.159 

120. To provide affordable housing, in this case, would be counter productive 
because it would either reduce the financial prospects of regeneration or mean 
a requirement for significantly more housing would arise.  The Mayor of 
London, the LBB and officers of GOL have all reached the same conclusion.160  
Suggested conditions 62-65 would provide for an element of affordable 
housing if funds became available.161  

121. The location of the housing sites is suitable and complies with the 
criteria at paragraph 36 of PPS3.  They are sustainably located in an 
established residential area where there are no physical constraints on 
development.  Being on previously developed land, the housing would make 
effective use of land in accordance with paragraph 40 of PPS3.   

122. The housing at Sydenham Villas is proposed on the site of the existing 
Maintenance and St John’s Ambulance buildings and the One O’clock Club.  
The Rockhills homes are proposed on the caravan and camping site which has 
hardstandings and buildings.  The density would be such that efficient use 
would be made of land in accordance with paragraph 45 of PPS3.  The urban 
design would enhance the character and quality of the area for the reasons 
given by Robin Buckle.   

123. Paragraph 25 of PPS3 advises that, “One of the Government’s key 
objectives is to provide a variety of high quality market housing.  This includes 
addressing any shortfalls in the supply of market housing...” Paragraph 52 
seeks to ensure a flexible responsive supply of land.  In the circumstances 
where Bromley have only a five year housing land supply, relying on small 
windfall sites, and are having to give approval for other more sensitive sites, 
the 180 high quality homes proposed are clearly to be welcomed.  
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PPS9 
c)   the extent to which the proposal is consistent with policies in Planning Policy 
Statement 9: Biodiversity and Geological Conservation to ensure that adequate 
provision is made for development whilst ensuring effective conservation and 
enhancement of the diversity; 

124. The Government’s vision in this area includes the broad aim that 
planning, construction, development and regeneration should have minimal 
impacts on biodiversity and enhance it wherever possible.  In moving towards 
this vision, the Government’s objectives for planning include the promotion of 
sustainable development by ensuring that biological and geological diversity 
are conserved and enhanced. 

125. The second key principle set out in PPS9 is that policies and planning 
decisions should aim to maintain, and enhance, restore or add to biodiversity.  
The fourth key principle is to promote opportunities for the incorporation of 
beneficial biodiversity features.  The sixth is that the aim of planning decisions 
should be to prevent harm to biodiversity.162 

126. The Masterplan makes a significant contribution to these aspirations. 
Enhancing biodiversity was one of the guiding principles in the development of 
the Masterplan as Mr John Newton, the LDA’s ecology witness, explained: 

“The Ecology Consultancy were part of the Masterplan team and were fully 
involved in the development of landscape and building design, continuously 
inputting ideas and innovations for conserving and enhancing the ecology of 
the Park. We were also closely involved in the consultation exercise and also in 
liaison with specialist groups. 

“Together with the rest of the Team we ensured that clear aims for ecology 
and biodiversity were drawn up and were used to guide the whole Masterplan 
process. These aims are clearly described in the Design Guidelines (CD2/6)”163 

127. The aim of enhancing ecological value where practicable was one of the 
General Principles of the Guidelines.164  The ecology and biodiversity section of 
the Design Guidelines, which guided the development of the masterplan, 
provided that:  

 “The landscaping proposals will ensure a net gain in biodiversity”165 

128. Mr Newton notes that there would be an improvement to biodiversity 
brought about by the Masterplan: 

“Overall in regard to habitats and species we predict that the implementation 
of the Masterplan proposals will result in a biodiversity benefit within the Park. 
The Masterplan includes an increase in the extent and diversity of habitats 
that should benefit a variety of species including plants, invertebrates, birds 
and bats.”166 
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129. The predicted enhancements to biodiversity were explained by Mr 
Newton in his proof and in his evidence in chief.  His evidence deserves weight 
since he is a fully qualified professional ecologist with over 30 years of 
experience.  He is a full member of the Institute of Ecology and Environmental 
Management, the British Ecological Society, the Botanical Society for the 
British Isles, the British Trust for Ornithology, the London Natural History 
Society and the London Wildlife Trust amongst other organisations.  He is also 
a Chartered Environmentalist.  

130. John Newton’s proof summarises the benefits to biodiversity arising 
from the Masterplan.167  He explained them during examination in chief:  

• The Masterplan would conserve and enhance the biodiversity of the 
existing Park.  The design guidelines168 seek to retain trees with high 
biodiversity value and remove inappropriate vegetation from around 
them. Deadwood would be retained where possible.  Critically, what is 
retained would be managed for ecological benefit.  An overall ecological 
management plan would be submitted, and then a plan would be 
produced for each zone, consistent with the overall plan.169  This would 
represent a major step forward for the biodiversity of the Park.  

• The Masterplan would give rise to a very large amount of new planting 
and, as a consequence, new habitats.170   

• Woodland would be improved in terms of number and quality.171 

• The wetland habitats would be significantly enhanced and improved.172 
New water bodies created including the water basins and features on 
the Palace terrace, ponds beside the Paxton Axis, and rills connecting 
these to the new central pond, sunken garden and intermediate lakes.  
The existing water bodes will be improved by creating extensive areas 
of emergent vegetation including reedbed around the main tidal lake 
and improving other water bodies by the removal of overshading 
vegetation.  

• Areas of ruderal vegetation would be created, particularly in the 
proposed ecology gardens on the Palace Terrace south of the 
Transmitter.  

• Significant new planting would replace amenity grassland and tarmac 
especially in the centre of the Park. The effect would be that: 

 “…the amount of parkland habitat will be increased and diversified as 
areas currently of negligible value for wildlife are converted to those of 
far greater biodiversity value” 173 

• These enhancements, in terms of quantity and quality of habitat, would 
have a beneficial impact over the medium to long term on important 

                                       
 
167 LDA 3.1, paras 4.3-4.11 
168 CD 2/6, para 2.7 
169 LDA 20, Conditions 11 and 12 
170 This can be seen on page 60 of the Design and Access Statement (CD 2.5). 
171 LDA 3.1, para 4.4; A net increase in the quality of 500 trees also would occur for 
reasons given above. 
172 LDA 3.1, para 4.6 
173 LDA 3.1, para 4.8 
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species, especially invertebrates.  Specially designed walls, and the 
installation of invertebrate boxes, would provide new breeding sites for 
such species.  Biodiversity Action Plan (BAP) species such as butterflies 
and stag beetles would benefit.174  

• Birds would also benefit in the medium to long term, including  BAP 
species such as house sparrow, starling, song thrush and grey heron.  

131. The CPCA did not challenge claims for the general improvement to 
biodiversity which would be brought about by the Masterplan.  Mr Jason 
Cunningham, the CPCA’s biodiversity witness, agreed that the considerable 
amounts of new planting proposed have the potential to improve a number of 
areas, that grass and planting in place of tarmac would make a considerable 
improvement to biodiversity in the core and that the Masterplan would 
improve conditions  for invertebrates.  He was concerned only about bats and 
his proof was restricted to their consideration. 

132. The position of Natural England is entirely consistent with that of Mr 
Newton, commenting:  

“Overall the proposals for the park do have the potential for delivering a net 
biodiversity gain by enhancing and creating a wider range of natural habitats 
and increasing ecological connectivity”175 

Bats  

133. The masterplan would benefit bats, in common with other species.  The 
increase in invertebrate variety and biomass, increase in tree cover, the 
enhanced management of the Park, and the creation of artificial bat roosting 
sites would all provide enhanced foraging and roosting opportunities for the 
eight identified species of bat.176 

134. The bat surveys conducted as part of the environmental assessment are 
robust and comprehensive.  Natural England agree.  They wrote to the 
Council, addressing whether the surveys carried out were sufficient having 
regard to the principles in Hardy, in the following terms: 

“I have had another look through the 2007 survey report and I think that the 
surveys undertaken are sufficiently robust and comprehensive to provide the 
necessary information on the potential impacts on bats and allow the Council 
to come to an informed decision on the matter” 177 

135. The first survey was carried out by White Young Green in 2005.  In July 
2007 an assessment of every tree in the park was made and a tree removal 
plan assembled.  An assessment of all buildings was made in June 2007.  In 
addition, nine emergence and activity surveys were undertaken.178 

LEGAL DUTIES REGARDING THE DIRECTIVE AND REGULATIONS 

136. The legal duties that must be complied with at the planning application 
stage in relation to the Directive and Regulations have been recently set out 
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175 LDA 3.2, Appendix 5 
176 LDA 3.1, para 4.11 
177 LDA 3.2, Appendix 6, second paragraph  
178 Examination in chief of John Newton  
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by the High Court.  It is convenient to quote the relevant passage from the 
judgment in R (on the application of Simon Woolley) v Cheshire Borough 
Council 2009 EWHC 1227 (Admin).179 

“The Relevant Duty at the planning stage 

26. Mr Carter submits that the only duty imposed by Regulation 3 (4) on an 
authority at the planning stage is to note the existence of the Directive and 
Regulations and to note the existence of the relevant bats.  And beyond 
perhaps also stating that the applicant for permission needs a licence, the 
authority need not go. 

27. I disagree.  That approach disregards the very clear guidance set out in 
paragraph 116 of ODPM Circular 06/05 which (a) refers to the giving of weight 
“to reflect these requirements” and (b) contemplates that as a result of taking 
account of the Directive the authority might refuse permission altogether.  
Indeed, Mr Carter conceded, as he was bound to do in order to give any 
meaning to the last part of paragraph 116, that in a serious enough case, like 
an application to build a supermarket on a brownfield site which would involve 
considerable disruption to a local bat population, the authority might refuse 
permission where there was adequate space somewhere else on the 
brownfield site.  But if that is right, it recognises that the local authority should 
engage with the provisions of the Directive.  In my view that engagement 
involves a consideration by the authority of those provisions and considering 
whether the derogation requirements might be met.  This exercise is in no way 
a substitute for the licence application which will follow if permission is given.  
But it means that if it is clear or perhaps very likely that the requirements of 
the Directive cannot be met because there is a satisfactory alternative or 
because there are no conceivable “other imperative reasons of overriding 
public interest” then the authority should act upon that, and refuse 
permission.  On the other hand if it seems that the requirements are likely to 
be met, then the authority will have discharged its duty to have regard to the 
requirements and there would be no impediment to planning permission on 
that ground.  If it is unclear to the authority whether the requirements will be 
met it will just have to take a view whether in all the circumstances it should 
affect the grant or not.  But the point is that it is only by engaging in this kind 
of way that the authority can be said to have any meaningful regard for the 
Directive.  The very attenuated duty suggested by Mr Carter for the Council is 
in truth, no duty at all.” 

137. The Applicant most certainly engaged with the provisions of the 
directive.  Mr Newton gave clear evidence on whether its requirements would 
be likely to be met.  He said that the criteria set out at paragraph 3.13 of Mr 
Cunningham’s proof, which are the derogation criteria,180 and the criteria for a 
licence application, would be likely to be met.  In other words he directly 
considered the criteria.  He has applied for numerous licences and confirmed 
that he was convinced that licences would be granted.181  He had regard to 
paragraph 116 of circular 06/05 and confirmed that he was very committed to 
bats and had given due weight to the presence of bats on this development 
site.   

                                       
 
179 CPCA 45, Authority 12 
180 CPCA 45, Tab 5 - Directive 92/43 EEC at Article 16 (1) and 16 1 (c),  
181 John Newton’s answers in examination in chief  
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138. The CPCA did not challenge Mr Newton on this, and did not suggest that 
Imperative Reasons of Overriding Public Interest (IROPI) could not be met.  
Therefore their assertion that IROPI has never been, and could not be 
invoked, lacks evidence.182  Further, the CPCA’s claim that if Mr Newton were 
right to be confident that Natural England would grant a licence, the duty on 
the Secretary of State’s part would be the more important,183 is directly 
contrary to Woolley.   

139. The CPCA points to paragraph 6.3 of the 2007 Bat Survey which 
suggests that tree lines should be retained, if possible, or restored.  Mr 
Newton was aware of this suggestion, and was still of the opinion that the 
criteria could be met.   

BATS AND DESIGN  

140. Throughout the Masterplan design process Mr Newton was very much a 
part of the team, as an experienced ecologist, holding a survey licence, with 
knowledge of bats and their requirements.  He confirmed that due regard was 
given to his input.  For example, he stressed the need to conserve and 
enhance wetland provision, and his advice was acted upon and incorporated in 
the Masterplan.   

LIGHTING AND BATS  

141. Natural England advised:  

“The Statement of Clarification addresses the issue of bats and lighting in 
some detail and the proposed protocol and content of the Lighting Strategy 
appears to now be satisfactory.” 184 

142. Mr Newton explained in examination in chief that the Masterplan takes 
full account of the implications of lighting.  He pointed to many darker areas 
that would be available and confirmed that bat roosts would not be lit.  
Modern lighting technology is extremely sophisticated in terms of its ability to 
restrict spill.  Light levels of virtually zero can be made available only a few 
metres away from the source of light.  It is also possible to use UV filters.  

143. Mr Newton explained the Lighting and Bats Protocol,185 approved by 
Natural England.  The Protocol is entirely consistent with the guidance from 
the Bat Conservation Trust and the Institution of Lighting Engineers (ILE), put 
in by Mr Cunningham.  Many of its recommendations have already been 
incorporated in the Protocol.  For example it recommends that, “No bat roost 
(including access points) should be directly illuminated.”186  This is provided 
for in the Protocol at the third bullet point.  

144. The Protocol is brought into effect by suggested condition 37187 which 
requires there to be a lighting strategy prepared in accordance with the 
Lighting and Bats protocol.  The ILE recommends light spill be limited through 

                                       
 
182 CPCA 44, para 63  
183 CPCA 44, para 69 
184 CON/10/1, e-mail of 15 June from Lisa Walduck of Natural England.  
185 LDA 3.2, Appendix 3 
186 CPCA 3.2, page 6 under heading BAT ROOSTS 
187 LDA 20 
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the use of such things as louvres and shields.188  This is achieved in the 
Protocol at point 16, which provides that all luminaires be fitted with louvres 
and glare guards as appropriate.  Similarly advice on the height of lighting 
columns has been incorporated at point 10, and light levels at point 4 in the 
Protocol.  Therefore the Protocol covers the points of mitigation that the Bat 
Conservation Trust and ILE recommend are addressed. 

145. Mr Cunningham’s evidence has to be treated with a degree of caution. 
He has no academic qualifications in ecology; he is a not a member of any 
professional ecological body; he holds no bat licence of either type.  He often 
made assertions without evidence to back them up.  

146.  For example, he said that the Natterer’s Bat requires habitat with light 
levels below 0.1Lux.189  This was found to be inconsistent with the published 
peer reviewed research of Susan Swift of the Department of Zoology, 
University of Aberdeen.190  Susan Swift’s research was based on emergence 
surveys specifically for Natterer’s bat on 17 evenings during 1994 and 1995.  
On 7 evenings, light intensity was measured at 5 minute intervals with a 
Goosens Lunasix light meter.  The Article concluded on the emergence 
behaviour for Natterer’s Bats in this way:  

“Emergence occurred relatively late in the evening and the average light 
intensity outside roosts at the time of medium emergence (when half the 
colony had left to forage) was 3.5 ± 0.9lux…” 

147. Mr Cunningham relied for his assertion on an unpublished report.191   It 
did not support his contention, but recorded one occasion when a Natterer’s 
Bat was seen at a light level of 0.1lux at 20.39 hours.  From this it cannot be 
concluded that the bats require those light levels.  The published research 
indicates that they do not.  

148. Mr Newton stated that he did not think the construction of the Rockhills 
housing would have a significant effect on bat commuting in the area.192  The 
bats, in any event, would have had to negotiate busy roads and large buildings 
on their commuting routes to and from the Park.  Mr Newton stated that the 
species of bats involved193 could fly over or around the proposed 5 storey 
building,194 and that bats fly higher when commuting than when foraging.195  
Mr Cunningham agreed that bats are clever animals who can adapt their 
behaviour to changing circumstances.  For example, when the lights are on in 
the caravan and camping site, he observed that they do not follow the edge of 
the tree canopies but seek immediate cover.196 

                                       
 
188 CPCA 3.2, page 6 under Luminaire and Light Spill Accessories.  
189 CPCA 3.1, Para 5.13 
190 LDA 3.8 
191 CPCA 23.  In cross-examination, Mr Cunningham confirmed that the report was not 
obtainable on the web.  
192 Examination in chief of Mr Newton  
193 LDA 3.5, Figure 7 
194 In answer to the Inspector’s question. 
195 The evidence presented by Mr Cunningham, CPCA 32 para 6.9, on heights does not 
distinguish between commuting and foraging and does not deal specifically with the 
ability of bats to go around or over objects.  
196 In answer to the Inspector’s question. 
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LEDRINGTON TRIANGLE 

149. In response to the Residents of the North Side of Anerley Hill’s evidence 
on biodiversity: 

• The Ledrington triangle is not a site of nature importance under the 
UDP, and Mr Newton sees no reason why it should be. 

• Mrs Creighton’s survey for the Residents of the North Side of Anerley 
Hill is inconclusive. 

• The area of the Ledrington triangle is very small compared to that of the 
Park (0.1 hectares against 80 hectares for the Park as a whole). 

• Therefore, the effect of the College building on biodiversity overall 
would be negligible.  

Conclusion on Biodiversity.  

150. The Masterplan would improve biodiversity and comply with all 
associated policy.  Mr Newton, the only professional ecologist to give evidence 
to the Inquiry, noted on policy: 

“The Masterplan complies with the objectives of PPS9 in that it seeks: 

• to conserve, enhance and restore the diversity of wildlife by sustaining and 
improving, the quality and extent of natural habitat; the natural physical 
processes on which they depend; and the populations of naturally occurring 
species which they support; 

• to contribute urban renaissance by enhancing biodiversity in green spaces so 
that they are used by wildlife and valued by people, recognising that healthy 
functional ecosystems can contribute to a better quality of life and to people’s 
sense of well-being; and ensuring that the redesign of Crystal Palace Park 
takes account of the role and value of biodiversity in supporting economic 
diversification and contributing to a high quality environment. 

 It also meets the expectations as set out in the London Plan in Policies 3D.14 
and 15 and, in the design of its buildings which incorporate green roofs and 
walls and integrate bird and bat nesting and roosting boxes, Policy 4A.11. 

 London Borough of Bromley planning policies are similarly complied with.  
Policy NE2 makes it clear that proposals that may significantly affect the 
nature conservation interest or value of a SINC will only be permitted if the 
benefits to the local community from the development outweigh the interest 
or value of the site, or any harm can be overcome by mitigating measures, 
secured through conditions or planning obligations.  Hopefully I have 
demonstrated throughout this Proof of Evidence that the measures inherent 
in the scheme and the mitigation proposed will not only fully offset the 
impacts of the Masterplan proposals but overall will lead to an enhancement 
of the nature conservation value of the Park in total conformity with the Plan 
Policy.” 197 

151. The only contentious biodiversity issue presented in evidence to the 
Inquiry concerned bats.  The professional ecological evidence and the position 
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of Natural England make it clear that the interests involved have been 
properly taken into account and that the proposals can be approved. 

PPG15 

d)   the extent to which the proposal is consistent with policy in Planning Policy 
Guidance 15: Planning and the Historic Environment on the protection of buildings 
listed for their special architectural or historic interest, and their settings; the 
preservation or enhancement of the character or appearance of conservation areas 
designated for their special architectural or historic interest; and for the protection of 
the wider historic environment, including scheduled ancient monuments, World 
Heritage Sites, historic parks and gardens, historic battlefields, buildings of local 
importance and trees in conservation areas; 

152. Heritage matters should attract substantial weight.  PPG 15 advises, at 
paragraph 1.1:  

“It is fundamental to the Government's policies for environmental stewardship 
that there should be effective protection for all aspects of the historic 
environment.  The physical survivals of our past are to be valued and 
protected for their own sake, as a central part of our cultural heritage and our 
sense of national identity.  They are an irreplaceable record which contributes, 
through formal education and in many other ways, to our understanding of 
both the present and the past.  Their presence adds to the quality of our lives, 
by enhancing the familiar and cherished local scene and sustaining the sense 
of local distinctiveness which is so important an aspect of the character and 
appearance of our towns, villages and countryside.  The historic environment 
is also of immense importance for leisure and recreation.” 

153. English Heritage strongly supports the proposals:  

• In their response to the Local Planning Authority they described this as 
an “exemplary masterplan” which, “…could very well represent the best 
and final opportunity to properly secure the park and the listed buildings 
within it for future generations.”  

• They said that the proposals “…represent a unique opportunity to take 
the surviving elements of Paxton’s outstanding work and integrate them 
into a refurbished park that would once again take its place as one of 
the most significant urban parks in the Country”. 198 

154. In the SOCG, the Council and the Applicant agree that the proposals are 
consistent with PPG 15.199   

 

Listed Buildings  

155. The NSC is  a very significant building.  Its listing as Grade II* puts it in 
the top 6% of all listed buildings, as one of outstanding architectural or 
historic interest.  PPG 15 provides that: 

“These buildings are of particularly great importance to the nation’s built 
heritage: their significance will generally be beyond dispute.”200 
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156. The proposals would save this building, which is currently uneconomic 
to run and has multiple problems.201  It would be put to a sustainable use with 
a long term future, providing a modern sports and leisure development for the 
region.  This approach accords with advice in PPG 15 which recognises that the 
best way of securing listed buildings is to keep them in active use.202  

157. The conversion of the NSC would preserve the special historic and 
architectural interest of the building, removing the features that do not 
possess merit and enhancing those that do.  Major changes would include the 
removal of the podium and walkways and the re-instatement of the Paxton 
Axis at raised ground level.   

• The removal of surrounding structures would allow the NSC to be 
appreciated as a free-standing pavilion, directly related to the Park, so 
improving its setting, surrounding views and the parkland character of 
its context. 

• Removal of the existing STPs and tennis courts, and the related high 
fencing and visually obtrusive lighting masts adjacent to the NSC  would 
also enhance the setting of the NSC and the openness of the Grade II* 
registered Park.203   

158. The Masterplan would substantially benefit many other listed buildings. 
In particular, the remarkable, but currently closed off and neglected, Grade II 
listed Subway would be brought back to active and beneficial use.  Moreover, 
the formerly majestic Upper and Lower Terraces which are Grade II listed and 
described as in “…a ruinous condition and suffering from erosion.”204  would be 
fully restored as part of the Masterplan and their setting would be considerably 
enhanced.  Furthermore, Jo Gibbons gave evidence demonstrating that the 
Conservation Area would be enhanced and that the statutory duty referred to 
in paragraph 4.14 of PPG15 would be met.205     

159. Crystal Palace Park is identified as Grade II* on the English Heritage’s 
Register of Parks and Gardens of Special Historic Interest.  It is one of the 
very few Grade II* listed parks.206  Moreover, the Park as a whole is on the 
Heritage at Risk Register.207  The profoundly rejuvenating effects of the 
proposals on the Park are of considerable importance.208    

160. The proposals would manifestly enhance the special features and 
historic interest of the Park.  The re-creation of the Paxton Axis would be 
critical to this as would the removal of inappropriate development especially 
around the core where tarmac would be replaced with publicly accessible 
parkland.  The Garden History Society describe the Masterplan as exemplary 

                                       
 
201 See LDA’s case on PPG 17, paras 179-185 below, and the evidence of Mark Lloyd and 
John Rhodes.  
202 PPG 15, para 3.8  
203 CD 15/1, para 9.7; the evidence of both Jo Gibbons and Robin Buckle also covered 
improvements to the setting of the listed building. 
204 EH3, page 31 
205 LDA 1.1, para 8.6 
206 There were only 28 at the time the Planning Framework was published, in October 
2005. (CD 7/1, page 29) 
207 EH3, page 31 
208 PPG15, para 2.24 
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and say it “…represents a sustainable way forward for a site of outstanding 
historic landscape interest in the national context.”209  As a statutory consultee 
for sites on the Register of Parks and Gardens of Special Historic Interest their 
views should be accorded considerable weight.  

161. The emerging PPS 15 is at a very early stage and so attracts little 
weight.  However, the key policy aims of conserving and enhancing heritage 
assets are firmly retained.  LDA endorses English Heritage’s closing 
submissions.210  

PPG17 
e)   the extent to which the proposal is consistent with policy in Planning Policy 
Guidance 17: Planning for Open Space, Sport and Recreation to meet the sport, open 
space and recreation requirements of the whole community by protecting existing 
facilities and securing appropriate new provision; 

162. In terms of the open space and recreational aspects of the guidance, at 
the Inquiry there was no dispute that the Masterplan would vastly improve the 
Park.  The foreword to PPG17 states that: 

 “Open spaces, sport and recreation all underpin people’s quality of life” 

It then sets out how planning policies for open space are fundamental to 
delivering broader Government objectives: 

• supporting an urban renaissance - local networks of high quality 
and well managed and maintained open spaces, sports and recreational 
facilities help create urban environments that are attractive, clean and 
safe. Green spaces in urban areas perform vital functions as areas for 
nature conservation and biodiversity 

• promotion of social inclusion and community cohesion - well 
planned and maintained open spaces and good quality sports and 
recreational facilities can play a major part in improving people's sense 
of well being in the place they live. As a focal point for community 
activities, they can bring together members of deprived communities 
and provide opportunities for people for social interaction.  

• health and well being - open spaces, sports and recreational 
facilities have a vital role to play in promoting healthy living and 
preventing illness, and in the social development of children of all ages 
through play, sporting activities and interaction with others.  

• promoting more sustainable development - by ensuring that 
open space, sports and recreational facilities (particularly in urban 
areas) are easily accessible by walking and cycling and that more 
heavily used or intensive sports and recreational facilities are planned 
for locations well served by public transport. 

163. These objectives show the importance Government gives to parks for 
their contribution to wider planning goals involving recreational and open 
space functions as opposed to simply the provision of sporting facilities.  There 
is a significant body of work researched and published by CABE which shows 
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the importance of green spaces.  This includes, the Value of Public Space, 
Start with the Park and Does Money Grow on Trees.211  CABE describe a high 
quality public environment as “…an essential part of any successful 
regeneration strategy.”212  

164. CABE Space refer to “…a growing body of evidence that demonstrates 
how green spaces can offer lasting economic, social, cultural and 
environmental benefits.”  Their clear conclusion based on evidence is that 
“…successful green spaces can have a major impact on local communities.”213  
The Government also recognises the importance of parks to our quality of life.  
The Deputy Prime Minister said, in the foreword to Living Places, “Successful 
thriving and prosperous communities are characterised by streets, parks and 
open spaces that are clean, safe, attractive – areas that people are proud of 
and want to spend their time.”214  The summary of the advice endorsed by six 
Government Departments was that: 

“Public spaces are the barometer of a community.  As human beings we 
respond positively and instinctively to places that are welcoming.  We want to 
spend time – and money – in such a community.  But all too often, we 
experience places that are unwelcoming, unkempt and difficult – or even 
dangerous – to use.” 

Against that background the other planning, recreational and open space 
functions of parks, besides the provision of sporting facilities, can be seen to 
be critically important. 

165. PPG17 deals with developments within open spaces at paragraphs 16 
and 17.  It first advises that: 

“…local authorities should weigh any benefits being offered to the community 
against the loss of open space that will occur.” 

However, in this case, the benefits to the community of the Masterplan should 
be added to the extra open space secured for the Park.  It is a rare application 
that both rejuvenates a park and increases the amount of open space 
accessible and usable as parkland.215  The advice is then “…to ensure that all 
proposed development takes account of, and is sensitive to, the local context.”  
This aspect is particularly important and has been extremely well considered in 
the Masterplan.216  

Paragraph 17 provides that the following matters need to be looked at by the 
decision maker: 

i. avoid any erosion of recreational function and maintain or enhance 
the character of open spaces; 

ii. ensure that open spaces do not suffer from increased overlooking, 
traffic flows or other encroachment; 

                                       
 
211 LDA 5.1, paras 3.4 to 3.7 
212 CD 6/7, first page after foreword under the heading, Economic Value of Public Space 
213 CD 6/9, page 7 
214 CD 6/16 
215 CD 2/5, plan page 52 of the Design and Access Statement, demonstrates a total 
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216 See consideration of PPS1 and PPG15 above 
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iii. protect and enhance those parts of the rights of way network that 
might benefit open space; and 

iv. consider the impact of any development on biodiversity and nature 
conservation. 

166. The recreational function of the whole of the Park has been fully 
considered under the proposals.  Buildings would be provided to support a new 
and revived recreational function in all parts of the Park and the character of 
the Park would be dramatically enhanced.  Traffic flows through the Park 
would be reduced and, rather than the centre being largely occupied by a 
massive car park, much smaller car parks would be located towards the 
periphery.  Footpaths and cycle ways would be systematically planned and 
enhanced on a Park wide basis.  For the first time the Park would be accessible 
to all in the community in an inclusive way and, as has been shown, 
biodiversity would be enhanced. 

IMPROVEMENTS IN THE VALUE OF THE PARK TO THE COMMUNITY  

167. Paragraph 18 seeks improvements to existing open space:  

“Local authorities should seek opportunities to improve the value of existing 
facilities.  Usage might be improved by better management or by capital 
investment to secure improvements.” 

This would be achieved by the proposals and the criteria which follow in 
paragraph 18 would also be met.  The open space would become vastly more 
accessible, with appropriate gateways and routes around the Park on foot, and 
by bike, for all in the community.  The sunken gardens are an appropriate 
design solution which would make the Terraces, and the substantial changes 
in level involved, negotiable by those with mobility difficulties and those 
pushing children.  The lighting strategy, the footpath network, and the passive 
surveillance offered by buildings overlooking the gateways, comply with 
policies to reduce crime. 

168. Paragraph 24 advises that in assessment of applications for 
development authorities should: 

“…seek opportunities to improve the local space network…” 

The proposals would comply by improving the value of the existing facilities, 
the local space network and the character of the open space.  It is difficult to 
exaggerate the scale of benefit the landscaping proposals and the proposed 
buildings would bring to the Park’s open space and recreational potential.  The 
Masterplan would ensure Crystal Palace Park once again becomes an iconic 
resource of enormous benefit to south London and the nation.   

169. The proposed improvements to the Park have been fully appreciated by 
the Mayor who said that the Masterplan: 

“..will result in a transformation of the Park and would be a significant benefit 
to South London.”217 

170. PPG17’s advice that local authorities should seek opportunities to 
improve the value of existing facilities218 must be seen in the context of the 
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Masterplan offering perhaps a once in a lifetime opportunity for the Park.  The 
involvement of the LDA, with its unique position as a development coordinator, 
a commitment under the section 106 agreement, would not be repeated if the 
proposals are refused.219  It is difficult to envisage any other party becoming 
involved in the scale of consultation and careful design work featured in the 
Masterplan.  For this reason English Heritage properly described it as an 
exemplary Masterplan which “…could very well represent the best and final 
opportunity to properly secure the park and the listed buildings within it for 
future generations.”220 

171. The Park as a whole appears on the Heritage at Risk register, 
demonstrating how serious the situation is.  The condition of Crystal Palace 
Park is recorded on the register as: “Generally unsatisfactory with major 
localised problems” and the trend is described as “Deteriorating”.221  The 
current buildings do not serve the Park well either in design terms or 
functionally for reasons that Robin Buckle explained in evidence.222  Legibility 
and views within the park are confused and compromised.  

172. The Masterplan would secure a massive improvement to the Park for 
the reasons given, which can be summarised as:  

• Improved legibility and the reintroduction of the Paxton Axis at ground 
level. 

• The implementation of Park wide strategies including those involving 
movement and accessibility, the urban realm, landscape, ecology and 
active use. 

• A vast improvement in play facilities.223  

• A family of appropriately designed buildings serving the needs of the 
Park.  

• Attractions suited to the scale of the Park. 

• High quality landscaping throughout the Park including the green core. 

173. All of these represent a fundamental improvement to the Park for the 
benefit of all.  It would be wrong to ignore all the informal recreation and 
other benefits to the Park of the proposal as Sport England (SE) does.  
Especially so as very few visits to the Park are to engage in formal 
recreation.224  

 

 

                                                                                                                        
 
218 PPG17, para 18 
219 Mark Lloyd confirmed in evidence that if the Masterplan were turned down he did not 
think that the LDA would be interested in the regeneration of the Park beyond its 
commitment to the NSC.  
220 EH 1.2, Appendix MHW 23, consultation response dated 5 September 2008 
221 EH 3, page 31 
222 LDA 2.1 and examination in chief 
223 CD 2/5, page 88 
224 Only 11% - SE 20, page 19 
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Sport 

THE MASTERPLAN SPORTING PROPOSALS – THE REGIONAL SPORTS CENTRE  

174. The interests of sport in the Park would be substantially enhanced 
rather than harmed under the proposals.  The RSC would provide sports 
facilities for the community meeting modern standards and this idea has been 
endorsed at the highest level of Government.  The Minister of Sport, Richard 
Caborn, the Chairman of SE, and the Mayor of London agreed that the basis of 
the way forward include the “…provision of a new centre to meet 21st century 
standards for sport”.  Sport England’s Chairman would “…work with all 
partners to bring the project to fruition”.225   

175. This promise was repeated by Sport England’s Director of National 
Programmes and Projects who told the GLA that SE is “…committed to work in 
partnership to progress the project.”226  He said the “…scale of sports provision 
is completely in line with the needs of the local community, South East London 
and London wide sport.”  The Chairman of SE, no doubt speaking from 
experience of running the NSC, said:  

“…the existing sports centre is unable to meet the requirements of sports and 
leisure provision in the long term… 

“Sport England through its strategic research recognises the need for a 
modern community focussed provision with the type and scale of facilities 
discussed and agreed at the most recent meeting of the group… 

“I hope this leaves you in no doubt as to the commitment of sport England in 
working with you in driving a new project forward in Crystal Palace Park.”227   

176. The RSC proposal would provide a substantial improvement over the 
NSC facilities, even if the NSC had a future in its present form.228  Mr Peter 
Durrans, SE’s planning policy witness, accepted this in cross examination.  The 
parameters of the RSC are large enough to accommodate a great range of 
modern sports facilities.  This can be seen from the size of its footprint of 10-
14,000 square metres compared with 12,200 square metres for the NSC.  The 
maximum gross external floor area would be 27,500 square metres.229  

Moreover, the facilities mix was developed, after a series of very careful 
studies and after consultation, in close co-operation with SE.230  Design work 
has been carried out on illustrative layouts and the facilities listed in Robin 
Buckle’s proof231 could all be accommodated.  There can be no doubt that the 
RSC would have the potential to fulfil the vision of the both SE and the LDA .232  

177. The questioning by SE of the delivery of the RSC runs directly counter 
to the words of its own Chairman and Director.  The Chairman also said that 
the scheme is consistent with SE’s stated business objectives and that it would 
consider an application for lottery funding for a significant element of capital 

                                       
 
225 LDA 5.4, Appendix 3 page 34  
226 LDA 5.4, Appendix 3 page 36 
227 LDA 5.4, Appendix 3 pages 41-2 
228 John Rhodes, examination in chief 
229 CD 2/7, Tab 4 table 4.5, above para 4.26 
230 CD 2/7, pages 65-66 
231 LDA 2.1, para 5.94 
232 John Rhodes, examination in chief 
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costs.233  Against this background it would be surprising if SE, at a high level, 
really doubted that the project would be delivered.   

178. Mr Durrans, operating within a different arm of Sport England, should 
not doubt the views of his own Chairman and Director.  In any event the LDA 
have a very real incentive to ensure that the RSC is delivered.  Only when that 
happens can they can turn the NSC, with its large revenue deficit, into a 
facility restricted to dry sports, thereby putting it on a more sustainable 
footing.  SE suggest that only what can be guaranteed by condition should be 
considered.234  This is to ignore the overwhelming benefits arising from the 
RSC and its own commitment to the delivery of the RSC.  

THE NATIONAL SPORTS CENTRE 

179. The NSC is currently unsatisfactory for both elite and community use, 
despite the considerable money spent by the LDA to keep it open and 
functioning until the Olympic Games bequeaths legacy facilities.  The 
underlying problems and vast running cost remain, even though the LDA has 
made it work better temporarily.  It was not designed for community use and 
too few elite athletes use it for this function to be viable.235 

180. A list of the NSC’s problems was set out by SE in their 2005 report,236 

following extensive work by Arups237 and drawing, no doubt, on their own 
experience of running the building.  SE’s Greg Smith, in that uncontroversial 
list, said that the, “…running costs are unsustainable at present which is 
largely due to the inefficient layout of facilities.”  This point cannot be 
addressed until the building is put to a low key use by the implementation of 
the Masterplan.  Greg Smith went on to recognise that:  

“Revenue funding the existing building is unsustainable in the long term…” 

And: 

“The existing facility cannot be adapted for modern/ high quality use, it is 
unsustainable to maintain the existing building.”238 

The Chairman of SE previously pointed out that it had been agreed by all 
parties in the Crystal Palace Public Sector stakeholder group that the:  

“…existing sports centre is unable to meet the requirements of sports and 
leisure provision in the long term.” 239 

181. Mark Lloyd’s evidence regarding the long term bleak future of the NSC 
after the Olympics, without the Masterplan, is not a surprise.240  Given its 
inherent difficulties, and the imminent threat posed by the revenue deficit, the 
country is in danger of losing a building of national importance.  The proposal 
to convert it to a sustainable sports use without adversely affecting its fabric 

                                       
 
233 LDA 5.4, Appendix 3 pages 41-42 
234 SE 21, para 114 
235 LDA 5.4, Appendix 3 pages 54-55 
236 LDA 5.4, Appendix 3 page 63 
237 LDA 5.4, Appendix 2, for example  
238 LDA 5.4, Appendix 3 page 66  
239 LDA 5.4, Appendix 3 pages 38 and 40 
240 Mark Lloyd, examination in chief  
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and whilst preserving its historic interest is a major benefit of the proposals 
and something which deserves considerable support in its own right.   

182. The Masterplan thus carries two main strategic advantages.  First, by 
converting the building to dry and popular indoor sports, the Masterplan would 
benefit sport.  Secondly, the future of the Grade II* listed building would be 
secured for future generations in a form which would be economic to run.   

183. The indoor facilities would be flexible.  Indoor hockey can clearly be 
accommodated.  The NSC hosted hockey’s Big Night In for 31 years until 
February 2006 when the event was moved to the National Exhibition Centre to 
gain larger seating capacity.  The NSC is still used for the national schools 
competition and is a very good indoor facility.  The space would be flexible 
enough to have an indoor hockey pitch, or 2 basketball courts, and 6 
badminton courts or 2 Volleyball courts.  It could also be used for a showcase 
volleyball or major basketball event.  Netball could be accommodated.  The 
fitting out provides significant capacity and opportunity.241    

184. The NSC would also accommodate 5 five a side pitches, or 7 if the large 
area were used in addition for five a side.242  This would be an important 
contribution bearing in mind that SE confirmed there “…is a move away from 
traditional 11 a side football to five-a-side” and “…there is a long standing 
need for dedicated five-a-side provision in the area.”243  The FA say that five a 
side is the “…fastest growing form of football in England.”244  

185. The indoor provision achieved through the Masterplan would be a 
significant improvement over the existing position, the more so when 
considered against the likely baseline that would occur were the proposals 
refused.  It must be remembered that SE were proposing to close the NSC and 
the stadium.  In their submissions, SE show no attempt to grapple with the 
situation which would arise if the proposals were refused and there were, 
therefore, no new RSC nor dry sports use of the NSC.245  In assessing the 
balance, SE takes the wrong baseline. 

SPORT ENGLAND’S CASE FOR CONDITIONS  

186. The point that SE made at the Inquiry was a very narrow one. Their 
consultation response to the applications was that, “…subject to appropriate 
planning conditions being attached, as requested above, Sport England 
supports the outline planning application.”246  SE requested two conditions.  
The first was intended to ensure that London would have an athletics arena for 
IAAF Grand Prix events in advance of any reduction in capacity at Crystal 
Palace.  The LDA has always supported this aim and became involved in the 
future of the stadium to ensure it was achieved at the time SE proposed 
closing the stadium.   

                                       
 
241 John Rhodes, examination in chief 24 July 2009 
242 CD 2/16, Level 5 plan LB 30 055 Rev B  
243 LDA 5.4, Appendix 3, page 62  
244 LDA 5.4, Appendix 4 
245 SE 21, para 162(d) 
246 SE 1.2, Appendix 3 para 11 
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187. The LDA do not object to such a condition.  They simply question its 
necessity since the scaling back would only happen as part of the development 
of the RSC which would be done in conjunction with SE in any event.  
However, the LDA have agreed to this IAAF condition and also to conditions 
dealing with preventing conversion of the NSC until the RSC is opened, the 
condition ensuring reprovision of the natural turf pitch P3, and the belated 
request in relation to cycle racing.247 

188. The second of its original conditions forms the basis of the evidence SE 
has put to the Inquiry.  It aims “…to secure the re-provision of the synthetic 
turf pitches before the existing STPs are removed.”248 

189. Mr Durrans in his proof said that “…it is plainly possible for a condition 
to be imposed dealing with the loss of playing pitches either on site or off site 
in such a way as to comply with the well established test in Circular 11/95 ... 
and would be both reasonable and necessary.”249  The LDA accepts that such a 
Grampian condition would be possible and that it would comply with the tests, 
but submits that it is unnecessary considering the full circumstances.   

190. There are several reasons why it is not necessary to have such a 
condition:  

• The sports provision was agreed, or thought to be agreed, with SE after 
careful study and did not include the STPs. 

• There is no need for the condition having regard to Sports policy. 

• There is no need for the condition when one considers the balance of 
factors.  

 Dealing with each in turn: 

Agreement Reached for a Very Good Solution.  

191. The LDA understood agreement that STPs were not needed had been 
reached with SE, after careful consultation and after much study.  The facilities 
mix produced by SE in its 2005 report250 included 4 outdoor five a side pitches.  
The facilities mix was reinforced in the Planning Framework251 which was 
“…produced in partnership with…Sport England”252 and called for a grass pitch 
and a STP (4 number five a side pitches).   

192. SE did not in any way undermine this clear statement of the facilities 
they sought as part of the regeneration of the central sports area.  The LDA 
pre-qualification questionnaire was not introduced as evidence until cross-
examination.  This was a document produced towards a separate design of the 
sports elements of the proposals which was not pursued.  It did not represent 
a change in position regarding SE’s requirements, nor did SE explain the 
eventual change in its assessment of its requirements.253    

                                       
 
247 LDA 20, Conditions 79-82 
248 SE 1.2, Appendix 3 para 8 
249 SE 1.1, para 6.18 
250 LDA 5.4, Appendix 3 page 65  
251 CD 7/1 
252 CD 7/1, Foreword page 2 
253 SE 21, para 166(c) 
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193. The sports mix of the Masterplan was compiled following very extensive 
consultation with others besides SE.  At the main working group there were 21 
sporting representatives, and 2 from Sport England.  At the sports working 
group there were 17 different sports representatives including those from 
hockey and national governing bodies (NGBs). 254  The LDA cannot be accused 
of not consulting with sports stakeholders. 

194. The proposals include state of the art facilities at the RSC with the 
added benefit of the retention of the NSC as a sustainable home for dry sport.  
The laying out of indoor pitches is an excellent solution in planning terms.  The 
Planning Statement255 and the NSC Design and Access Statement256 explain 
the twin benefits of ensuring a future for the Grade II* listed building and 
providing benefits for sport in a sustainable way, within the overall scheme of 
greening the core of the Park and recreating the Paxton Axis.  John Rhodes 
understandably described this as an excellent solution.   

Condition not justified by Planning Policy on Sport  

195. The justification from SE for the condition relies on one paragraph of 
PPG 17.  However when paragraph 15 of PPG 17 is properly analysed, it does 
not provide this justification because criterion (iv) is satisfied.  An assessment 
does not need to be done if one of the criteria is satisfied as is clear from the 
opening words of the paragraph.  

196. PPG 17 paragraph 15 (iv) says: 

“ the proposed development is for an outdoor or indoor sports facility of 
sufficient benefit to the development of sport to outweigh the loss of the 
playing field” 

197. SE have not alleged any loss of playing field as a result of the 
Masterplan proposals.  In reality the playing field as defined is enlarged not 
lost as a result of the Masterplan.  The definition of playing fields is set out in 
footnote 3 of PPG 17 as being the same as in the Town and Country Planning 
(General Development Procedure) Order 1995, as amended.  The definition is:  

10 (2) (l) in paragraph (z) - 

(i)  “playing field” means the whole of a site which encompasses at least one 
playing pitch; 

198. Matthew Reed gave legal advice to SE relevant to this point, which he 
summarised as follows: 

“The phrase ‘whole of the site’ does not mean simply the site of the playing 
pitch but the rest of the land which, in physical and functional terms is part of 
a single site.”257 

199. Implementation of the Masterplan cannot amount to the loss of a 
playing field.  Jo Gibbons prefers treating the whole of the Park as the playing 
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255 CD2/4, para 6.12.2 
256 CD 2/16, page 19 
257 SE 1.2, Appendix 16 para 29(a) 
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field.  If this view is taken,258 then the area which in physical and functional 
terms is part of the Park and comes within the definition of ‘playing field’ 
would increase by reason of the Masterplan.  The site would still include 3 
pitches, being the cricket pitch, replacement P3, and the pitch in the middle of 
the athletics stadium.   

200. The area of the Park would increase because that part used by the 
Caravan Club, at present physically and functionally separate, would be largely 
brought back, physically and functionally, into the Park.  This would amount to 
a net increase of 1.84 hectares.  In addition there are areas currently 
inaccessible in the vicinity of the Terraces and Palace site that would be 
brought back, physically and functionally, into the Park.   

201. Even if one were to take a smaller view of the extent of the ‘playing 
field’, and include only the Major Developed Site and the cricket pitch, there 
would be no loss of any part of the playing field.  In addition, much of the car 
park and hard surfaces would be freed up for recreational use.  Robert 
McQuillan, Planning Witness for the Council, expressed this in evidence,259 
which was not challenged by SE.  

202. This construction of the policy is not surprising since it seeks to avoid 
permanent loss of the land in which playing pitches are situated.  Planning 
cannot prevent the failure to mark out pitches or to maintain them, but it can 
avoid the loss of land.  No land is lost, under the proposals, if one takes the 
narrow definition of the playing field, but land is gained if the Park is regarded 
as the playing field.  

203. Thus, returning to paragraph 15 of PPG17, no benefits to the 
development of sport need to be shown, because there would be no loss of a 
playing field.  However, there would be a significant benefit to sport arising 
from the proposals, as Mr Rhodes explained. These benefits include : 

• The RSC which is the largest new building proposed at Crystal Palace 
Park, large enough for the appropriate mix of community sports 
facilities.  

• The NSC would be saved by the application and made sustainable and 
economic for dry sports.   

• Cricket would be re-introduced with an appropriate pavilion in the 
location that, contrary to Mr Durrans’ evidence, the English Cricket 
Board (ECB) describe as the best place for a pavilion.260   

204. SE considerably exaggerates the scale of the change.261  They claim 
removal of all of the outdoor sports facilities, but three pitches would be 
retained and the cricket pitch brought into use.  They include outdoor netball 
to make the list appear longer.262  The only sport not accommodated would be 
tennis, and this sport is overprovided in the area at present.  

                                       
 
258 Mr Durrans reported in examination in chief that this was also the view of his 
manager. 
259 Examination in chief 
260 LDA 9, ECB guidance 2009 
261 SE 21, para 156 
262 SE 21, para 122 
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205. It is necessary to set out a proper understanding of what would occur 
absent the Masterplan.  The NSC does not have a long term future in its 
present form.263  The LDA gave evidence that they would not support it much 
beyond 2012 and no other party would be willing to take on the revenue 
deficit.264  Thus, the conclusion drawn by John Rhodes that the proposals offer 
major improvements for sport, allowing exemption (iv) of PPG17 paragraph 15 
to be easily met, is justified.   

206. Mr Durrans’ lack of commitment to the RSC is not shared by SE’s 
Chairman265 and the Director of National Programmes and Projects.266  Mr 
Durrans’ interpretation of policy, that the improvement must be on the site of 
the pitch, does not fit with the words of PPG 17.  The exemption does not use 
the word pitch but playing field and each are carefully defined.  It makes no 
sense, in planning terms, to disregard benefits to sport just because the 
benefits are not delivered in precisely the same place as the pitch.  

207. Mr Durrans’ evidence was surprising in many regards.  He tried to 
expand SE’s case from its original position of support subject to a condition.  
He entered many areas, such as heritage, outside his own experience and 
outside the remit of SE.  He made no declaration that he had had a close 
family and personal interest in the application completely outside of his role 
with SE which became apparent with the letter of objection from his wife, put 
in after he had given evidence.  His evidence accordingly should be treated 
with considerable caution.  

Assessment of Need -  STPs can be lost 

208. The condition is not justified for another reason.  An assessment of 
need has been carried out by SE revealing, when properly interpreted, that 
there are sufficient sports facilities in the area.  In the analysis of Mr Robert 
Holt,267 SE’s strategic planning witness, a significant proportion of demand is 
shown to be for five a side facilities.  He notes:     

“The majority of 5/7 a side use and training takes place during mid week 
evenings.” 

“ The majority of use of STPs is during the evenings between  Monday and 
Friday... weekdays appear dominated by more informal 5/7 a side games and 
training.”268 

                                       
 
263 LDA 5.1, para 5.2 and LDA 5.4, para 3.22.  In addition, LDA 5.4, Appendix 3 page 63 
and 66 show that SE took the same view in their 2005 report and LDA 5.4, Appendix 3 
page 40, a view endorsed by the Chairman of SE.   
264 Mark Lloyd and John Rhodes, examination in chief  
265 LDA 5.4, Appendix 3 page 39  
266 LDA 5.4, Appendix 3 page 37 last para  
267 SE 2.2, Appendix 1 page 4 
268 This explains why the change in position of SE, after they had called their evidence, 
does not add up. Appendix 2 of SE 22 Appendix 1 intends only to exclude use that 
happens elsewhere than on an STP.  It does not exclude five-a-side use on STPs, which 
comprises the majority of their use, and which can be accommodated in the 52 centres 
that have sprung up in the area.  Further details of this deduction and the purpose of it is 
explained at page 2 of SE 2.2 Appendix 1, and page 18 of SE 2.2 Appendix 2 of Appendix 
1, which explain that use which is not in a formal location is subtracted.  
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209. It is clear that five a side demand was taken into account because Mr 
Holt’s evidence states that:  

“…a significant amount of use was recorded in the surveys as 5/7 a side 
football and training.”269 

The parameters explain that the slots of 1 hour reflect a mixture of activities 
including training, five/seven a side, and informal matches.270  Clearly, the 
demand analysis allows for a significant amount of use on STPs. 

210. Therefore, Mr Holt was correct to accept that a significant amount of the 
unconstrained demand that allowed in his analysis was for five/seven a side 
use.  It must be remembered that even when one looks at full size STPs, a 
significant proportion of current use for football is for five or seven a side 
across a divided pitch.  This is explained in the Synthetic Turf Pitch Study.271  
Thus, the belated evidence of Mr Holt,272 that the scaling down factor applied 
because “…football, hockey and rugby can take place in places other than 
STPs,”273 is not appropriate for the significant proportion of use of STPs for 
five/seven a side.  Rather, the factor is intended to make allowance for play on 
gardens and other such informal spaces.274 

211. The supply of pitches in Mr Holt’s analysis does not include any of the 
raft of five a side facilities which have sprung up.  This was accepted in cross-
examination by Mr Holt and he did not subsequently change his evidence on 
this point.  It is, in any event, clear from Mr Holt’s proof.275  Therefore, the 52 
STPs which exist within 7 miles (or 41 within 3 miles) have all been ignored in 
his analysis, as have the 12 that are planned and the 4 seven a side that 
exist.276  Of course many of these will, in practice, relieve the demand for full 
sized STPs because they will be able to cater for the significant demand for 
five a side, leaving more free capacity for Hockey and eleven a side to take 
place on the full size STPs.   

212. Since SE contend that the shortfall from meeting all unconstrained 
demand in a 20 minute travel band is only 10 pitches, ignoring all the five a 
side facilities in the zone,277 it is apparent that there is really a surplus of STPs.  
Looked at another way, if one were to take all the shortfall from meeting 
unconstrained demand in Bromley of 2.5 pitches and Lambeth and Southwark 
of 7 pitches,278 sufficient free capacity would be available if the five a side 
facilities in those boroughs were counted.  This would be especially so at the 
peak times when five a side demand predominates.  

213. Even if it were right to regard PPG17 as a statute which must be 
slavishly applied, and to assume that one must plan for a level of peak 

                                       
 
269 SE 2.2, Appendix 1 page 5 
270 SE 2.2, Appendix 1 page 8 
271 CD 14/10, pages 29 and 81; 40% of all football use and over 50% at a number of 
facilities. 
272 An attempt was made to change his concessions in re-examination 
273 SE 2.2, Appendix 2 of Holt Appendix 1 on page 12 
274 SE 2.2, Appendix 1 pages 2 and page 18  
275 SE 2.1, para 3.6.1(c), in particular footnotes 10 and 11 
276 LDA 5.4, Appendix 4 page 74  
277 SE 2.2, Appendix 2 Table 3a  
278 SE 2.1, para 3.8.4  
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demand plus 5% across the whole area, rather than for need, there is no 
evidence that this level of provision has been achieved in any comparable 
area.  Rather, the available evidence279 shows that the level of provision 
achieved in the immediate area, in Bromley, and in south London is unusually 
high. 

214. It is quite clear that SE in their consultation response were supporting 
the Masterplan  subject to two conditions being imposed.  The conditions 
related to the STPs and the Athletics stadium.  Their position as at 14 
November 2008 was that the scheme should be supported without a condition 
relating to tennis courts.280  However, in the conditions session they asked for 
six tennis courts to be provided.  This was so, despite their evidence having 
concerned the 4 courts existing at present.281  The remnants of the 2 courts by 
the NSC were sufficiently old, even in 2005, to ensure that they were not 
listed in the facilities on site by SE.282  So far as the tennis courts are 
concerned, very similar points emerge as to the STPs.  

215. Firstly, SE were involved in the planning of the facilities mix of the 
Masterplan and they did not seek tennis courts.  This is revealed in the 
facilities mix requested in their 2005 report.283  No document was produced 
changing their position.    

216. Secondly, as with the STPs, under the definition, no loss of a ‘playing 
field’ is occasioned by turning the tennis courts into parkland appropriate to its 
position beside the restored Paxton Axis and close to the Grade II* listed 
building.  Thus sufficient benefit does not need to be shown to pass the PPG17 
paragraph 15(iv) test.  Nevertheless the benefit to indoor and outdoor 
sporting facilities brought about by the creation of the RSC, the saving of the 
NSC for dry sports, and the restoration of outdoor facilities including cricket is 
clearly very significant and easily passes the PPG17 para 15(iv) test.   

217. Numerous tennis facilities have been shown to exist in the area.284  In 
addition, the tennis courts at Crystal Palace are very poorly used.  An average 
of only 6 people use each court per day in the busiest month and just over 1 
per day in the least busy.285  This serves to show that SE were correct to give 
this aspect little weight in their original comments.   

BALANCE OF PLANNING FACTORS  
218. SE suggest that it would be wrong to assess a planning balance.286  
However, PPG17 comprises policy, rather than statute,287 and the need to 

                                       
 
279 SE 2.2, Appendix 4 Map 3; CD 14/1, pages 10 and 29 
280 SE 1.2, Appendix 3.  Mark Lloyd’s letter of 1 August 2008 (SE 1.2, Appendix 2,) 
cannot be an excuse for a change of position because the letter did not say tennis courts 
would be provided in the Masterplan but rather only if it reverted to a local park format. 
281 E.g.: SE 11, para 18, “the four public floodlit tennis/netball courts” 
282 LDA 5.4, Appendix 3 page 54 
283 LDA 5.4, Appendix 3 page 66 
284 LDA 5.10 not substantially contradicted by SE 11 
285 SE 1.2, Appendix 11 shows that in the busiest month, August, the 4 courts were used 
by 735 people.  This we need to divide by 4 because there are 4 courts and 31 days in 
the month making 5.9 people per day per court.  The least busy month, March, had 144 
people over the 4 courts and 31 days making 1.16 on average per day. 
286 SE 21, para 174(a) 
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resolve policy considerations which might pull in different directions is always 
present.  Taking into account all planning factors it is inconceivable that 
planning permission should be refused absent the condition SE requires.  

219. The removal of the pitches would bring fundamental heritage and 
landscape benefits. It would, in the words of Mr Woods, recreate one of the 
most significant features of the Paxton Axis.  It would dramatically improve 
the setting of the Grade II* listed building as Robin Buckle and Mr Malcolm 
Woods, English Heritage’s witness, explained in evidence.  The historic 
assessment carried out by Latz and Richard Coleman, a well known and 
respected architectural historian, should be given great weight.  Mr Coleman 
describes the great gain in removing the clutter, including the STPs.288  

220. In landscape terms, it would comprise what is described in the 
Framework as, “a key element of the vision of creating more green parkland 
within the centre of the Park”.289  It is not the remit of SE to assess landscape 
or heritage matters, as its own planning policy statement on playing fields 
makes clear.290  The evidence of professional witnesses should be preferred to 
that of Mr Durrans who, in cross-examination, accepted that landscape 
matters were outside SE’s competence.  

221. SE did not present an urban design witness.291  Its assertions led to 
bizarre results, such as claiming that the removal of fences and like clutter 
would not be advantageous.  Moreover, when the NSC was built, STPs were 
not envisaged and grass pitches give quite different impression of greenness 
and openness. 

222. The views of the Garden History Society carry particular weight.  They 
are a statutory consultee with regard to sites included by English Heritage in 
the Register of Parks and Gardens of Special Historic Interest, under the 
provisions of Circular 9/95.  They state: 

“Our purpose in writing to you is to draw to your attention, before the closure 
of the Public Inquiry, our full support for the principles underlying the 
Masterplan.  We consider that the Plan provides an appropriate and sustainable 
balance between the historic interest of the Grade II* registered Park, and the 
sporting use of the site(which has itself become part of the historic character 
of the site) 

...we attached particular weight to the conservation gain inherent in 
reinstating the axial walk designed by Paxton to connect the terraces and the 
site of the Crystal Palace to the lower areas of the Park, and the removal of 
visually intrusive and unsympathetic sports facilities adjacent to the axial walk. 

We are therefore concerned to learn that Sport England now seeks to retain 
two Synthetic Turf Pitches within the Park, either in their present location or at 
an alternative location.  In our role as statutory consultee, we would 
respectfully advise that we consider these facilities to be detrimental to the 

                                                                                                                        
 
287 Even in considering Green Belt matters under PPG2, other circumstances are weighed.  
288 CD 2/17, page 39 
289 CD 7/1, para 6.2.11 
290 CD 14/4, para I4  
291 SE 21, para 149 
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character of the Grade II* registered landscape and therefore incompatible 
with Government guidance contained in PPG15 (Planning and the Historic 
Environment). 

We further advise that should retention of the pitches preclude reinstatement 
of the Paxton axial walk, we would consider that a fundamental principle 
underlying the Masterplan would have been lost, and a significantly 
detrimental intrusion permitted within the Grade II* landscape. 

Retention of the pitches on their existing site or elsewhere within the Park will 
similarly have an adverse impact on the Conservation Area and, depending 
upon any alternative location, on the setting of the Grade II* listed National 
Sports Centre. 

We understand that sport has played an important role at Crystal Palace for at 
least a century, and we support the principle implicit in the Masterplan that it 
should continue to play a significant role in the Park. However, we do not 
consider that the Synthetic Turf Pitches are integral to this sporting interest; 
whereas natural turf pitches can be easily assimilated into the landscape 
without any prejudice to its special historic interest and character. 

We therefore ask that in forming your advice to the Secretary of State you 
take the same balanced view of advice contained in PPG17 and PPG15 that is 
evident in the Masterplan, and conclude that this exemplary document 
represents a sustainable way forward for a site of outstanding historic 
landscape interest in the national context.  The Garden History Society, in its 
role as statutory consultee, commends the Masterplan for Crystal Palace Park 
and urges its adoption.”292 

223. The Garden History Society consider the harm that the STPs do to both 
the Grade II* Park and the setting of the Grade II* listed building in terms of 
PPG15 advice, as well as the sporting issues dealt with in PPG 17.  In doing so, 
they take the view that the Masterplan represents an appropriate balance 
between the historic interest of the Grade II* registered Park and the sporting 
uses.  SE have not made that balance, on any considered or qualified 
evidence.  

224. Thus, when applying the test in Circular 11/95, to decide whether a 
condition should be applied, the evidence of SE is wanting. The Circular 
provides that: 

“In considering whether a particular condition is necessary, authorities should 
ask themselves whether planning permission would have to be refused if that 
condition were not to be imposed.  If it would not, then the condition needs 
special and precise justification.  The argument that a condition will do no 
harm is no justification for its imposition: as a matter of policy, a condition 
ought not to be imposed unless there is a definite need for it.” 

225. The evidence of SE does not go as far as to suggest that without the 
condition permission should be refused.  Those who look at the whole picture, 
namely John Rhodes, the Council, and the Mayor of London, all agree that a 
condition is not necessary.  SE suggests it may be beneficial when looked at 

                                       
 
292 CON/17/1 
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against one strand of policy, but do not look at the many other strands which 
suggest otherwise.  

226. It is not sufficient for SE to say that it would do no harm,293 as the 
circular makes clear.  Indeed, the financial position of the Masterplan would be 
harmed, the pitches would compete with the use proposed for the Grade II* 
listed building, and implementation of the much needed RSC, which all parties 
support, could be affected.   

Metropolitan Open Land and Very Special Circumstances  

227. UDP Policy G2 sets out the test for inappropriate development within 
Metropolitan Open Land (MOL):  

“Within MOL ....permission will not be given for inappropriate development 
unless very special circumstances can be demonstrated that clearly outweigh 
the harm by reason of inappropriateness or any other harm….” 294 

228. Policy 3D.10 of the London Plan is consistent with paragraph 8.18 of the 
UDP, both of which confirm that MOL should satisfy one or more of the 
following criteria: 

• land that contributes to the physical structure of London by being clearly 
distinguishable from the built up area 

• land that includes open air facilities, especially for leisure, recreation, 
sports, arts and cultural activities and tourism which serve the whole or 
significant parts of London 

• land that contains features of historic, recreational, nature conservation or 
habitat interest, of value at a metropolitan or national level 

• land that forms part of a Green Chain and meets one of the above 
criteria.  

229. All of the professional planning witnesses295 gave evidence to the 
Inquiry to the effect that there are very special circumstances (VSCs) to justify 
the Rockhills residential development within MOL.  Moreover, the Local 
Planning Authority and the Mayor of London, the bodies responsible for the 
UDP and London Plan, both take the view that there are very special 
circumstances as well as the applicant.  

230. John Rhodes’s evidence on this issue was set out comprehensively in his 
proof296 and subsequent note297 and was not challenged in cross-examination.  
His conclusions were that: 

“It is clearly highly material that the guardians of MOL policy at both the 
strategic and the local level have concluded that very special circumstances do 
exist in this unique case and that planning permission can be granted.  I 
regard the reasoning apparent behind those conclusions as sound and I would 

                                       
 
293 SE 21, para 170 
294 CD 5/1 
295 John Rhodes, Robert McQuillan and Justin Carr 
296 LDA 5.1, paras 4.2 -4.26 
297 LDA 5.8 
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add to that reasoning the benefits to the MOL itself which the residential 
development would help to secure” 298 

He also came to the same conclusion in his note that: 

“In this case, I agree with others that it is the combination of circumstances 
that combine to make this application very special.” 299 

231. The factors which he thought to be most significant in making up the 
very special circumstances were as follows.  

• The residential development is planned as a positive feature of a 
comprehensive masterplan for the very substantial improvement of a 
nationally significant park, and should not be regarded as a price which 
has to be paid. 

• The residential development would contribute substantially towards the 
financial means of achieving substantial improvements to the Park, with 
benefits that span heritage, recreation, community, sports and 
economic regeneration. 

• The residential development would contribute directly to an 
enhancement of the MOL itself.  This would be not simply to its amenity 
value, although that is important, but to its practical extent and to its 
openness (see John Rhodes proof paras 4.11-4.18). 300 

232. In other words, the planning balance is not confined to weighing harm 
to the MOL against planning benefits.  It must first be recognised that there 
may not even be net harm to MOL, before then asking whether there are 
additional benefits which weigh further in favour of the grant of permission. 

233. It is always necessary to show sufficient VSCs to overcome harm by 
way of inappropriateness.  However, the extent of the VSCs that need to be 
demonstrated will vary from case to case, depending on the scale of any other 
harm and taking into account factors such as the benefits to the MOL which 
the development might bring. 

234. The total cost of all of the park improvements would be substantially 
greater than the value of the housing.  The case for VSCs, therefore, depends 
on two arguments: 

• The inclusion of the Rockhills housing substantially raises the prospects 
of the full park project being completed. 

• Those benefits guaranteed to come with the housing are themselves 
substantial. 

235. It is not necessary for these arguments to be sufficiently strong that 
they each represent VSCs in their own right.  In combination, however, they 
must be sufficient to clearly outweigh the harm that arises by way of 
inappropriateness and the balance of any other harm. 

                                       
 
298 LDA 5.1, para 4.26 
299 LDA 5.8, para 6 
300 LDA 5.1, paras 4.11 to 4.18; LDA 5.8, para 7 
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236. Mark Lloyd spoke to the first argument.  He confirmed that the inclusion 
of housing is vital to create sufficient credibility in the funding proposition for 
the Park.  A funding case in which the promoter contributes significantly, 
thereby showing real commitment, stands a much better chance of being seen 
as likely to happen.  Potential funding partners can take comfort from the fact 
that they are not being asked to pioneer investment in a project where theirs 
may be the only contribution, and that they will get better value for the 
project which will provide the same reward with less input.301  

237. It is for this reason that Mark Lloyd was able to say that the match 
funding was critically important to success.302  URS Economics and 
Development took a similar view, in the Masterplan – Outline Business Case, 
saying that match funding can provide the “…opportunity to lever in funding 
from other sources such as HLF.”303  This was not disputed by any witness at 
the Inquiry.  Mr Jonathon Digby-Rogers, the CPCA’s deliverability witness, 
fairly said in chief that he had very little experience of obtaining funding, 
limited to one unsuccessful application for funding for his church hall.  He 
agreed match funding was a ‘helpful concept’.  

238. John Rhodes said:  

“With the housing there is clearly a much greater prospect of the park project 
being completed.  Without the housing I doubt that anyone seriously 
disputes304 that the prospects of significant improvements to the park are 
substantially diminished.” 305 

239. The second proposition is more concrete.  The terms of the Section 106 
Agreement  and the conditions set a benchmark for the residential 
development: 306 

• The residential development at Sydenham Gate would fund a minimum 
of £5m307 of beneficial works to the Park which would, unless otherwise 
agreed, be drawn from a list comprising tree planting on the Palace 
Terrace; archaeological and environmental works to the Italian Terrace; 
restoration of the Palace Terrace including the Palace Fountain; 
relocation of Paxton’s Bust; and works towards the CPP museum. 

• The residential development of the first part of Rockhills would fund a 
minimum of £6m of beneficial works to the Park which would, unless 
otherwise agreed, be drawn from a list comprising Anerley Hill edge 
works; the cricket pitch; the café and dinosaur interpretation centre; 
one of the playgrounds; restoration of the Italian Terraces; and removal 
of roads and parking in the centre of the Park. 

• The remainder of the Rockhills development would fund a further £1m 
of improvements which would, unless otherwise agreed, be the 
demolition of the Paxton suite but not the lodge; landscaping works in 

                                       
 
301 LDA 4.1, para 6.42 ff and examination in chief  
302 Mark Lloyd, examination in chief  
303 CD 7/5, page 51 
304 He was correct, no one did seriously dispute it, even after he wrote this.   
305 LDA 5.8, para 14 
306 LDA 20, Conditions 59-61 and Outline Specification for Park Works  
307 It could be more but not less under the conditions.  
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the centre of the Park including the Rosary; ponds; the adventure 
playground and the rill; and the landscaping of the site of the Caravan 
Club. 

240. There are two principal uncertainties:   

• It is not known when the residential development would come forward, 
since the Caravan Club’s lease must be negotiated away or expire.  
Further, it would be necessary to adopt a prudent stance in waiting for 
the residential market to restore high value to the land.  

• By the time the residential development comes forward some of the 
listed works might have been funded by other means.  For instance, it is 
anticipated that the Heritage Lottery Fund (HLF) would be interested in 
funding works to the Italian Terraces. 

241. The potential down side of these uncertainties, however, is mitigated by 
the terms of the s106 Agreement and the conditions to the following effect: 

• All net profits from the housing must be spent on the park project and 
would be deposited in a designated bank account prior to any works to 
construct the housing being undertaken.  This is provided for in 
Condition 59-61.308    

• Substantial amounts of money, (a minimum of £5m under Part A works 
and £6m under Part B works) would be deposited before any works to 
construct residential development are carried out.  Were the amount of 
money realised from the residential development less that this 
deposited sum, then the minimum would still be guaranteed and the 
shortfall would have to be met from other sources. 

• The specific improvements listed above that must be carried out “unless 
otherwise agreed with the Borough Council.”  In other words, the 
Council would be able to fall back on the expectation of these works as 
a benchmark of the quality of the works that the residential 
development would be expected to fund.  Were some of the listed works 
to have been already provided through other means, the Council would 
be in a position to insist upon a revised list of equivalent benefit to the 
Park. 

• Whilst the listed works are important, there are a number of other 
projects of comparable value to the Park project, including assisting 
with the establishment of the Paxton Axis, enhancing the setting of the 
Grade II* NSC, providing the greenhouses which would frame the 
terraces and bring sympathetic attractions to the Park, and so on.  
There is much to be achieved, all of it of benefit, and all of it controlled, 
regulated and approved through a comprehensive Masterplan of the 
highest quality. 

242.  All of the Masterplan works accord with planning policy in the UDP and 
would by the time of implementation have been endorsed not only by the 
Borough Council and the Mayor of London but also by the Secretary of State.  
No party argues that there would be a shortage of beneficial work to 
undertake.  In the light of this, it is not surprising that the Mayor, Bromley 
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Council and John Rhodes were able to reach such clear conclusions that very 
special circumstances exist in this case.  

Development Plan 

f) whether the proposal accords with the relevant provisions of  Bromley Council's 
Unitary Development Plan adopted in July 2006;  

g) whether the proposed development accords with the relevant provisions of  the 
London Plan - Spatial Development Strategy for Greater London consolidated with 
alterations since 2004 (February 2008); 

243. All of the Planning witnesses that appeared at the Inquiry were of the 
view that the proposals were in conformity with the development plan.  John 
Rhodes gave evidence that the proposals: 

“…conform directly with the objectives of the UDP and they hold the potential 
to secure major benefits for the Borough as a whole” 309 

He explained that the housing proposals were not in conflict with the UDP.310  
He also agreed with the Mayor that the policies were in conformity with the 
London Plan.  

244. Successive sections of the SOCG deal with compliance with all the 
policies of the Plan individually.  

• Regeneration Policies [8.5 ff] 

• Heritage Policies [9.9] 

• MOL Policies [11.6 to 11.10]311 

• Housing Policies [12.7 f] 

• Biodiversity Policies [13.10-13.12] 

• Sports and Recreation Policies [14.5 -14.8] 

• Education Policies [15.4 -15.7] 

• Carbon and Sustainability Policies [16.6-16.8] 

• Transport Policies [17.9-17.13] 

Moreover, the Mayor, as custodian of its policies, has confirmed that the 
proposals comply with the London Plan.    

245. With such overwhelming compliance, it is quite apparent that the 
conclusion can safely be reached that the proposal accords with the 
development plan as a whole.  The test under section 38(6) Planning and 

                                       
 
309 LDA 5.1, para 7.15 
310 LDA 5.1, sections 4 and 5   
311 Mr Rhodes was not challenged on his evidence that the proposals meet MOL policies in 
the UDP.  Para 3.1 and 3.2 of PPG2 make it clear that such development is not 
necessarily contrary to the development plan.  In this case, there is no conflict with the 
development plan. 
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Compulsory Purchase Act 2004 requires accord as a whole rather than 
compliance with each and every policy.312 

Conditions and Obligations 

h) whether any permission should be subject to conditions and, if so, the form they 
should take;  

246. Suggested conditions, agreed between the LDA and the LBB have been 
put forward and were subject to full discussion involving all parties at the 
Inquiry.313  A completed s106 Agreement has also been submitted.314  

Other Matters 

i)  any other relevant material planning considerations.     

Funding 

247. Mr Jonathon Digby-Rogers, a local banker, gave evidence for the CPCA 
on costs matters.  He had not been briefed on matters relevant to planning, 
instead he considered the question of viability from the point of view of a 
banker.  However, a banker would not generally be funding public sector 
parks.  Mr Digby-Rogers had not been involved in giving advice on any Park 
project in the past.315   

248. He did not consider the merits of the proposals, in planning, 
architectural, landscaping, or any other terms, nor whether the proposals 
would give public sector value so that public sector bodies (for example the 5 
local authorities) would be likely to fund them. 316  He did not look at the likely 
funding streams, including that from grant making bodies.317 It is often true 
that what is not said is more important than what is said.318  Indeed, the claim 
by the CPCA that the proposals lack viability and deliverability319 is entirely 
without foundation because none of its witnesses looked at funding.320   

249. The Masterplan has every prospect of securing funding.  Mark Lloyd, 
who has considerable professional experience of the funding of large projects 
in the public and private sectors,321 gave evidence that the proposals are 
characterised by many of the values important to public sector funding.  His 
evidence, and that of URS Economics and Development, was that the 

                                       
 
312 See R v Rochdale  ex p Milne [2001] Env LR 22 at paras 44-50. The principle is 
equally applicable to section 38(6) which is couched in very similar terms to the former 
section 54A. 
313 LDA 20 
314 LDA 26 
315 His involvement in proposals for Cardiff Museum was noted, but this is not a park.  
316 Mr Digby-Rogers, cross examination  
317 In answer to the Inspector’s quaestion.  
318 C.f.:  Mr Sherlock Holmes: 
"Is there any point to which you would wish to draw my attention?" 
"To the curious incident of the dog in the night-time." 
"The dog did nothing in the night-time." 
"That was the curious incident" 
Silver Blaze by the late Sir Arthur Conan Doyle. 
319 CPCA 44, para 17 et seq 
320 LDA 4.12, para 23 and LDA 22, page 6(xiv) 
321 LDA 4.1, para 1.3 carries an impressive list of major projects.  
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Masterplan scores well against the criteria typical of the sort of values that the 
public sector seek in a project,322 of economic value, health and well-being, 
social inclusion and community development, education and life long learning, 
environment and ecology and heritage and culture.323   

250. The proposals, given permission, would represent a truly worthy project 
capable of securing funding.  The LDA and the Council are committed to 
facilitating funding discussions with the 5 Boroughs324 and using reasonable 
endeavours to secure grant funding.325   The LDA have a good track record of 
levering in funding and Mr Lloyd was justifiably optimistic.326   

251. The match funding available from the residential component would 
provide real value to funders and give the scheme additional credibility.327  
There would be further opportunities to secure funding, particularly after the 
2012 Games.328 Funding has not been sought for the proposals so far because, 
as Mark Lloyd stated, funders require the security of a permission first.329  Mr 
Digby-Rogers’ one experience of seeking funding confirmed this to be the 
case.330   

252. Mark Lloyd explained that the private sector would be capable of playing 
a significant role in funding if the Park were enhanced by the Masterplan.  
There would be many opportunities, some of the more obvious of which URS 
have covered in their outline business case.331  These include significant 
possibilities for events and hirings on the terraces,332 at the Concert Bowl, the 
Museum, Dinosaur Interpretation Centre, Cricket Pavilion, and north and south 
Greenhouses.   

253. The maintenance costs would be relatively small compared with the 
public value of the enhanced Park and the LDA are committed to facilitating 
discussions to ensure that the burden would not fall exclusively on one 
Borough.333  Comparisons with the current position are not helpful because the 
heritage value of the site is not successfully preserved at present.  

254. Mr Kolvin gave powerful evidence on the existence of suitable funding 
streams.  Most, if not all, of his evidence to the Local Plan Inquiry remains as 
relevant today as it was then.334  He concluded that:  

                                       
 
322 Mark Lloyd, examination in chief  
323 CD 7/5, page 60 table 8.2 
324 LDA 18, para 2.2 of Schedule 
325 LDA 18, schedule at 3.3 
326 Mark Lloyd, examination in chief  
327 Mark Lloyd, examination in chief; URS recognised this well known concept at CD7/5 
page 51. 
328 CD 7/5, page 51 
329 Mark Lloyd, examination in chief  
330 Mr Digby-Rogers’ sought funding for the church hall at Gipsy Hill after planning 
permission had been granted (see evidence in chief and cross examination). 
331 Mark Lloyd, examination in chief; and CD 7/5, URS Outline Business Case section 6.3  
Mark Lloyd gave examples of the ice rink at Somerset House and the fact that 
restauranteurs had already approached him to enquire about opening  businesses there.  
332 The Masterplan  would make the Palace Terrace a perfect canvas for such events 
333 Evidence of Mark Lloyd and LDA 26, para 2.2 of Schedule to s106 Agreement 
334 CPCA 4.1 and CPCA 4.2 
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“Report after report, and body after body have made it clear that the 
overriding responsibility is to enhance the open space and recreational 
potential of parkland, to respond to the will of the community, to develop 
funding streams for the process of regeneration.” 335 

“There is a series of emergent funding streams for the regeneration of 
parkland.”336 

“In addition of course funding streams are available through a series of bodies 
concerned with heritage (eg Heritage Lottery Fund), the arts, including public 
art (eg the Arts Council), regeneration (Land Restoration Trust) and sport (eg 
Sports Lottery Fund).” 337 

“Thus, the right ideas, advanced in co-operation with the local community and 
other stakeholders, have genuine potential for raising the requisite capital 
finance.” 338  

“In summary there has been a real recognition over the last decade that our 
parks are at the heart of our urban life, and require a strategic approach to 
their regeneration and renewal, in partnership with local communities.  At the 
same time, the Government has established funding streams and mechanisms 
to allow that to happen…”339 

255. Those extracts supported by the extensive review of Government Policy 
supported by Select Committees and research340 are worthy of considerable 
weight. They justify the LDA’s stance towards funding supported by the Mayor, 
the LBB and English Heritage. 

256. Mr Digby-Rogers pointed out that some elements are excluded from the 
Cost Plan.341  However, the Cost Plan was not submitted as an application 
document.  It does not conceal, rather it clearly shows, exclusions which were 
made for good reason.  For example the Museum would be funded by 
different, well known funding streams;342 the NSC is the responsibility of, and 
would be funded by, LDA;343 the RSC would be funded from well known sports 
sources, commitment to which was given at the highest level by Sport 
England.344  Furthermore, Rockhills and Sydenham would generate, rather 
than use funds, and inflation would apply just as well to income as to costs. 

257. Mr Digby-Rogers is not a quantity surveyor and his points regarding the 
exclusion of some of the costs, and his unwillingness to consider likely 
revenues, do not take matters much further forward.  The proposals go a long 
way to ensuring the Masterplan would be realised, through the Council’s and 
the LDA’s commitment to endeavouring to secure funding, and through 
securing a reasonable level of match funding.  It also gives the Council control 
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over phasing so that each aspect of the implementation would benefit the 
Park. 

The Best and Final Opportunity to Deliver a Comprehensive Masterplan  

258. Those with experience of Crystal Palace Park and its planning history 
understand the present proposals may very well be the best and final 
opportunity to deliver a comprehensive rejuvenation of the Park.  English 
Heritage said: 

“…it could very well represent the best and final opportunity to properly secure 
the park and the listed buildings within it for future generations.”345 

259. Robert McQuillan’s evidence was put in very similar terms.  He thought 
the English Heritage description of slow and steady deterioration of the Grade 
II* Registered Park346 an accurate account of what had occurred despite the 
best efforts of Bromley Council.  He noted that, without significant investment, 
the existing Park buildings, historic features and the quality of the Park 
environment would continue to deteriorate, resulting in a decline of usage.347 

260. Mr Lloyd stated that if the Masterplan were rejected, this would mean 
the removal of the strategic role of the LDA, leaving a bleak outlook for any 
significant improvement to the Park.  His view was that the NSC would be kept 
open pending the availability of an alternative facility in Stratford, but that, by 
itself, it is an unsustainable facility with little future. 

261. John Rhodes348 explained why he agreed with English Heritage that the 
Masterplan could be the best and final opportunity to properly secure the Park 
and the listed buildings for future generations.349  This view is based partly on 
the history of failed attempts, and partly on the fact that the LDA is the only 
agent likely to bring about sufficient change.  This is because a market 
solution does not exist and, under the single Local Authority, with the best 
intentions, the Park has declined.  These applications offer the opportunity to 
engage the energy of the LDA and to oblige it through the section 106 
agreement to act as the Masterplan co-ordinator to promote the delivery of 
the development and to endeavour to seek funds.350   

262. The LDA has contributed significant effort so far as a regeneration 
agency.  The proposals represent the perfect opportunity to show what it can 
do in an iconic park at the junction of five boroughs.  However if the 
Masterplan were turned down, the LDA would not be in the business of 
overseeing small scale, piecemeal improvements which have, in any event, 
not served the Park well.   

263. Mr Rhodes confirmed that he understood and believed Mr Lloyd’s 
evidence about the future likely role of the LDA, were the Masterplan turned 
down.  The mechanisms in the section 106 agreement would not be engaged 
and the LDA would be limited to its obligations as leaseholders of the NSC and 

                                       
 
345 EH 2.1, Appendix MHW 23, EH consultation response 
346 EH 1.1, para 7.16; Robert McQuillan, examination in chief  
347 Robert McQuillan, examination in chief referring to CD 2/13, page 6 
348 In answer to a question from the Inspector 
349 LDA 5.1, para 7.20 
350 LDA 26, s106 Agreement, Schedule paras 3.3 and 3.4  
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surrounding land.  The NSC is not sustainable in the long term and, beyond 
2012, the future of the NSC and the Park is bleak.  He, in common with 
others, could see nothing of substance likely to replace these proposals.  

Validity of the Outline Application  

INTRODUCTION 

264. On the first day of the Inquiry the CPCA took a point orally, without 
prior warning, to the effect that the application was invalid because it was in 
part an outline application for matters that could not be in outline.  This was a 
point not contained in their Statement of Case in any form despite the clear 
duty to give full particulars of the case which a party proposes to put forward 
at an inquiry, including setting out legal arguments.351 The CPCA finally 
submitted their written arguments on this issue on Day 9 of the Inquiry (21 
July 2009).352 

265. The application contains adequate information to fully explain the 
entirety of the development proposed, and there was no suggestion of any 
confusion as to the location of any of the proposed development on the site.  
The Secretary of State is entitled to treat the application as it was submitted, 
as a hybrid application comprising a detailed application for the NSC area and 
an outline application for the rest of the site. 

OUTLINE APPLICATION 

Relevant statutory provisions in relation to outline applications 

266. An application for outline planning permission is permitted under Article 
3 of the Town and Country Planning (General Development Procedure) Order 
1995 (the GDPO).  Article 3 of the GDPO states that: 

"Where an application is made to the local planning authority for outline 
planning permission, the authority may grant permission subject to a condition 
specifying reserved matters for the authority's subsequent approval". 

267. Article 1(2) of the GDPO defines the following terms: 

"outline planning permission" means a planning permission for the erection of 
a building, which is granted subject to a condition requiring the subsequent 
approval of the local planning authority with respect to one or more reserved 
matters. 

"building" includes any structure or erection, and any part of a building, as 
defined in this article, but does not include plant or machinery or any structure 
in the nature of plant or machinery. 

"reserved matters", in relation to an outline planning permission, or an 
application for such permission, means any of the following matters in respect 
of which details have not been given in the application - 

(a) access; 

(b) appearance; 
                                       
 
351 Circular 05/00, Annex 3 para 17.  Circular 05/00 is clear that ‘…failure to comply with 
the deadlines in the Rules will, except in extraordinary circumstances, also result in a 
party's representations not being taken into account.’   
352 CPCA 28  
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(c) landscaping; 

(d) layout; and 

(e) scale, within the upper and lower limit for the height, width and length of 
each building stated in the application for planning permission in accordance 
with article 3(4). 

"erection", in relation to buildings as defined in this article, includes extension, 
alteration, or re-erection; 

"landscaping", in relation to a site or any part of a site for which outline 
planning permission has been granted or, as the case may be, in respect of 
which an application for such permission has been made, means the treatment 
of land (other than buildings) for the purpose of enhancing or protecting the 
amenities of the site and the area in which it is situated and includes screening 
by fences, walls or other means, the planting of trees, hedges, shrubs or 
grass, the formation of banks, terraces or other earthworks, the laying out or 
provision of gardens, courts or squares, water features, sculpture, or public 
art, and the provision of other amenity features." 

"access", in relation to reserved matters, means the accessibility to and within 
the site, for vehicles, cycles and pedestrians in terms of the positioning and 
treatment of access and circulation routes and how these fit into the 
surrounding access network; where "site" means the site or part of the site in 
respect of which outline planning permission is granted or, as the case may 
be, in respect of which an application for such a permission has been made" 

268. The definitions, set out above, are very wide.  An outline application can 
be made for "…the erection of a building".  Building includes any structure or 
erection and any part of a building.  Erection includes extension or alteration.  
Thus the alterations to the Italian terraces would fall within the definition of an 
outline planning permission because they are structures or erections. 

269. The Masterplan application proposes, within the area subject to outline 
status, numerous buildings including: 

• Museum building 

• North greenhouse 

• South greenhouse 

• Central pavilion 

• Adventure playground 

• Park maintenance facilities 

• Community facility 

• Café and dinosaur interpretation centre 

• Information and retail kiosks 

• Treetop walk 

• Residential units 

• Regional sports centre 

• College 
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• Cricket pavilion 

270. The proposals involve the erection of many buildings, as defined under 
the GDPO, allowing the overall scheme to fall within the ambit of a valid 
outline application.  There would be at least one building in each zone and all 
of the buildings would serve the Park. 

271.  Those matters capable of being the subject of reserved matters 
conditions and other conditions are extensive.  In accordance with the GDPO 
definitions, it would be quite normal for a landscaping condition to allow 
‘…enhancing or protecting the amenities of the site and the area in which it is 
situated and includes screening by fences, walls or other means, the planting 
of trees, hedges, shrubs or grass, the formation of banks, terraces or other 
earthworks, the laying out or provision of gardens, courts or squares, water 
features, sculpture, or public art, and the provision of other amenity features.’  
Indeed, outline planning permissions are often granted allowing development, 
including engineering works, to come about under the landscaping condition. 

272. In addition, an access condition in relation to reserved matters could, in 
accordance with the GDPO definitions, include ‘…positioning and treatment of 
access and circulation routes and how these fit into the surrounding access 
network.’  Thus, many works of an engineering nature, to construct access 
and circulation routes could be carried out pursuant to a reserved matters 
condition, through an outline permission. 

273.  Furthermore, it is entirely proper for an outline application to 
incorporate within it change of use.  If a house were applied for on agricultural 
land in outline form it would carry within it an application for the change of 
use of the land to residential.  Similarly, in the present proposals, the 
application for buildings related to open space has within it an application to 
change the use of those parts of the caravan and camping site to open space 
use.  Thus, whilst an outline application cannot consist solely of a change of 
use, in this case the application encompasses extensive development works as 
well. 

274. The current uses of land and buildings, and the proposed uses, are clear 
from the application documents.  The substance of the application carries no 
confusion or ambiguity.  The use for caravans would clearly become residential 
and open space use, and the building that would change from being a museum 
to a park ranger's facility (if a different use when properly analysed) is readily 
apparent from the application.  

275. The legal position can be summarised briefly:  

• The application meets all of the formal requirements for an outline 
application – it is an application that seeks planning permission for the 
erection of numerous buildings.  

• Landscaping is one of the five specific matters that can be reserved for 
subsequent determination by an outline application.  

• Landscaping is very broadly defined in the GDPO and is certainly broad 
enough to encompass the removal of hardstanding and other 
development works that the CPCA seeks to categorise as ‘engineering 
works’.  
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• To sever the application into the separate elements of buildings and 
landscaping, as would be necessary for it to be invalid in outline, would 
be contrived.  

• An outline planning application seeking consent for building works may 
also include an application for change of use of existing buildings within 
the site boundary.  

• The application therefore can and ought to be determined by the 
Secretary of State in the form that it is presented to him.  

• There is no precedent – and can be no justification – for not determining 
the application accordingly.  

276. The CPCA make fundamental errors in their submissions.  For example, 
they contend that, "…the proposed landscaping is not made necessary by the 
proposed buildings."353  There is no requirement in the legislation for 
landscaping to be ‘made necessary’ for it to be a valid reserved matter.  There 
is no support for this contention, either in law or in policy, and no authority for 
the assertion that the scale of landscaping must be of a particular level to fall 
within the GDPO definition.354  

277. The CPCA also suggest that the removal of hardstanding does not fall 
within the category of development that may be subject to an outline planning 
permission because it comprises an engineering operation.355  However, the 
definition of landscaping includes treatment of land, formation of banks 
terraces or other earthworks, the laying out or provision of gardens, courts or 
squares.  Clearly, engineering works are embraced.  The idea that the 
definition is not wide enough to allow the removal of hardstanding should a 
garden be laid out under a landscaping condition of an outline permission, is 
absurd. 

278.  Similarly the definition of access is clearly wide enough to embrace 
engineering works and the laying out and removal of hardstanding.  Thus the 
CPCA’s proposition that reserved matters cannot involve engineering 
operations is misconceived.  

279. The local planning authority has power under Regulation 3(2) of the 
GDPO to call for any reserved matters to be determined at the same time as 
an outline planning application.  However, that power may only be exercised 
within one month of receipt of an application.  Quite rightly, the LBB did not 
consider it necessary to do so in this case, being satisfied that the reserved 
matters could be dealt with satisfactorily at a later stage of the Masterplan 
development.  

280. Further liberties are taken by the CPCA in relation to the law governing 
changes of use.356  It is trite law that an outline planning application seeking 
only a change of use would be invalid.  However, the LDA has not applied for 
outline planning permission for the proposed changes of use alone.  Rather, it 
seeks planning permission for changes of use as well as outline planning 

                                       
 
353 CPCA 28, para 9; c.f.: CPCA 44, paras 78(v) and 81 
354 CPCA 44, para 81 
355 CPCA 44, para 78(ii) 
356 CPCA 44, para 78(i) 
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permission for operational development.  There is no law or policy that 
prevents an applicant for outline planning permission for operational 
development from also applying, in the same application, for planning 
permission for a material change of use.  

281. There are numerous supporting precedents.  One prominent example is 
the outline permission granted to Meridian Delta Ltd on 23 February 2004 for 
the mixed-use development of the Greenwich Peninsula and for the retention, 
external alterations and change of use of the Dome (now known as The O2 
Arena).  The fact that only outline planning permission was sought for the 
development of the Peninsula was no bar to the granting of planning 
permission for the change of use of the existing Millennium Dome building.  

282. The CPCA submit that such a change of use is not permitted by s75(2) 
and (3) TCPA 1990.357  However, these sections are concerned with the grant 
of planning permission for the erection of a new building, not the change of 
use of an existing building.  The purpose of those sections is to ensure that the 
permission specifies a use either expressly or by implication so that the 
situation can never arise where a new building had no lawful use.  The 
proposition that, because of s75(2), an outline planning permission cannot be 
given for car parking unless located within a building358 would mean that no 
outline application for a house or office with outside parking spaces could be 
made.    

PLAN SETTING OUT THE NSC AREA 

283. The CPCA suggested on Day 2 (8 July 2009) that, apart from drawing 
PP E1, none of the plans covered the area where full details had been 
submitted in connection with the NSC.  This is not correct.  The landscaping 
details for this part of the application have been submitted and are contained 
on plans DPA_1611 - 1614.359   

CORRECT COURSE 

284. A full legal basis exists to allow the Secretary of State to determine the 
application.  It meets the formal requirements for an application seeking 
outline planning permission for the erection of several buildings.  To sever the 
application into the separate elements of buildings and landscaping, as would 
be necessary for the application to be invalid in outline, would be both 
contrived and without precedent.  The application should be considered as a 
whole.  For the above reasons, the CPCA's point is specious and without merit.  

Precedent 

285. John Rhodes gave evidence, unchallenged by the CPCA, that the 
residential component of the development would not create a precedent.360  He 
noted that, “Development on another park is neither acceptable or 
unacceptable as a result of a decision at Crystal Palace Park…”  He explained 
in examination in chief that residential development would not set a precedent 
because it depends on the very particular circumstances of the Park.  One of 

                                       
 
357 CPCA 28, para 6(iii); CPCA 44, paras 78(iii) and 79  
358 CPCA 44, para 78(iii) 
359 CD 2/1 
360 LDA 5.8, para 3 
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the circumstances is that the residential component would contribute directly 
to the enhancement of openness by restoring land back to the Park from 
caravan park use.  This is not a circumstance one could imagine being 
replayed in any other Grade II* Registered Park.  

286. Whilst it is true that precedent can be a material consideration there 
must be evidence to justify reliance on the point.  This was made plain in 
Poundstretcher v SSE [1988] 3PLR 69, where the judge held:  

“I accept Mr Hobson's proposition that where precedent is relied on, mere 
fear or generalised concern is not enough.  There must be evidence in one 
form or another for the reliance on precedent. In some cases the facts may 
speak for themselves.  For instance, in the common case of the rear 
extension of one of a row or terrace of dwellings, it may be obvious that 
other owners in the row are likely to want extensions if one is 
permitted.”361

 

287. In this case, no examples of parks have been put forward where similar 
circumstances would apply.  Moreover, the clear evidence of the Applicant, 
that a precedent would not be created, remained unchallenged.  The CPCA’s 
assertions of precedent comprise no more than generalised concern, of so little 
weight as to barely give rise to a material consideration. 

Lack of Access to Information  

288. The LDA complied with both the rules that govern the Inquiry362 and the 
Town and Country Planning (Environmental Impact Assessment)(England and 
Wales) Regulations 1999363 in relation to providing information to other 
parties.  They went further than the rules require, as far as distribution of the 
ES was concerned.  

289. Unfortunately the CPCA, represented by two barristers, Mr McCracken 
QC and Mrs Graham-Paul, deliberately did not comply with the rules governing 
the Inquiry.  The attitude of the CPCA’s Chairman in this regard was 
remarkable.  He produced a document364 which Mr McCracken said was 
indistinguishable from a proof of evidence, at 17.13 hours on 29 July 2009, 
the day before he gave evidence.   

290. Proofs were due to have been submitted ‘…a minimum of 4 weeks (9 
June) before the opening of the Inquiry.”365  In addition, on the morning he 
gave evidence, Mr Payne produced another document comprising 51 pages of 
images.366  These inaccurately represented photographically the LDA’s wire 
line images by selective cropping and blocking.   

291. Mr Payne accepted he had prepared the images over the course of the 
last few months and had copies in his possession during the site visit of Friday 
10 July, nearly three weeks before.  When asked why he had not submitted 

                                       
 
361 LDA 21, tab 1.6, page 74, F-G 
362 SI 2000/No 1624 
363 SI 1999/No 293   
364 CPCA 29, although when asked by Mr Comyn for the LBB whether he wrote it, Mr 
McCracken refused to let him answer 
365 ID 1, section 6 
366 CPCA 31 
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them to the Inquiry earlier, he contended that he had limited copying facilities.  
However, facilities were certainly available and the Programme Officer had 
arranged to copy documents for him on numerous previous occasions.  He 
then revealed his real reason in cross examination, saying that the reason why 
he held back this evidence from the LDA, so that it could not be properly 
scrutinised, was because, “…we don’t want to accommodate you in any 
way.”  

292. Thus the CPCA can be seen to be a body that systematically and 
deliberately failed to comply with the rules and the spirit of the Inquiry.  One 
could have hoped that the presence of two barristers might have moderated 
this tendency.  

293. It is also not the case that the CPCA speak for very many people in their 
views on the application.  Their membership have never been asked their 
opinion of the proposals and never voted on them.  Nor did the CPCA 
successfully represent the views of all of their committee.   Many wanted their 
own say, in addition to the representations made by the CPCA.  

294. Set against this unimpressive record, the CPCA were very well treated 
in terms of access to information.  

• They could examine the ES on several websites.  In addition it was 
advertised and available, as required under the Regulations.  It was also 
deposited at a number of places.  

• They were sent the ES Clarification document on disc and in hard copy 
form, and it was also placed on the Inquiry website.  

• They received the LDA’s statement of case and proofs of evidence on 
time, to allow them to prepare for the Inquiry.  

• They had access to many core documents, proofs and other documents 
electronically on the Inquiry website.  The website was run with 
commendable efficiency and went far beyond the requirements of the 
rules.  

• They also had access to the library copies of the core documents for 
many hours at a time at the Inquiry venue.  

295. The CPCA complained of access to only one particular document, the 
July 2007 version of the bat survey.367   However, Mr Cunningham, who spoke 
to the bat survey for the CPCA, had no difficulty in finding the document and 
doing a critique of it for his proof of evidence.368  It could be found on the disc 
which was sent to numerous organisations, including the CPCA, and on both 
the LBB website and LDA website.369  Further, the CPCA, if they wished, could 
have taken advantage of the Freedom of Information and Environmental 
Information Regulations which give extensive powers to seek information.  

                                       
 
367 CPCA 44 para 107; and para 660 below  
368 CPCA 3.1, paras 5.6 and 5.8 
369 LBB 3 
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296. The UK courts, and the Aarhus treaty itself, take a rather different and 
more modern take on access to information electronically than do the CPCA.  
The Court of Appeal in Finn-Kelcey370 said that:  

“It seems to me that the way in which technical information is ‘made 
available’ is bound to vary and these days will often consist of the use of 
some electronic format, whether on CD, memory stick or some other 
method.” (per Keene LJ)  

297. The Aarhus convention similarly notes, at the beginning, the importance 
of making use of electronic or other forms of communication.  It provides:  

“Noting, in this context, the importance of making use of the media and of 
electronic or other, future forms of communication…”  

298. Article 3(2) of the Aarhus convention does not say that effective 
participation must be facilitated, as is alleged by the CPCA.371  It speaks of 
endeavouring to ensure that officials and authorities provide guidance to the 
public in seeking access to information.  Here, electronic copies were provided 
in multiple places, a full paper library was provided, and no allegation was 
made that it was impossible to find a particular document.  

299. The CPCA give no authority to suggest that the Aarhus Convention is 
directly applicable.  In order to be so, following paragraph 39 of Pecheurs de 
l’etang de Berre v EDF ECR 2004, it would need to be a ‘clear and precise 
obligation’.  The Article 3(2) relied upon does not meet this requirement.  

300. The principles of the Aarhus convention, absent a specific direction 
applicable to this type, are at the most something to be taken into account in 
resolving ambiguities.  This is set out in the context of private nuisance by 
Carnwath LJ in Morgan and Baker v Hinton Organics [2009] EWCA Civ 107.  

“These arguments raise potentially important and difficult issues which 
may need to be decided at the European level.  For the present we are 
content to proceed on the basis that the Convention is capable of applying 
to private nuisance proceedings such as in this case.  However, in the 
absence of a Directive specifically relating to this type of action, there is no 
directly applicable rule of Community law.  The UK may be vulnerable to 
action by the Commission to enforce the Community’s own obligations as a 
party to the treaty.  However, from the point of view of a domestic judge, 
it seems to us (as the DEFRA statement suggests) that the principles of the 
Convention are at the most something to be taken into account in resolving 
ambiguities or exercising discretions (along with other discretionary factors 
including fairness to the defendant).”372 

General Approach to Directives  

301. Once a Directive has been correctly transposed into domestic legislation 
an individual is confined to remedies in domestic legislation.373  The CPCA try 

                                       
 
370 LDA 21, tab 1.5, Finn-Kelcey v Milton Keynes [2008] EWCA Civ 1067 
371 CPCA 44, para 107; and para 660 
372 LDA 21, tab 2.2, Carnwath LJ, para 44 
373 LDA 21, tab 1.1, R v London Borough of Hammersmith and Fulham ex parte CPRE 
(2001) 81 P &CR 6, in particular at H3 and paragraph 34 
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to allege374 that Bozen says something different at paragraph 71.  However, it 
merely allows application of the Directive to set aside “national rules or 
measures incompatible with those provisions”.  In other words, only in cases 
of incompatibility can national rules be set aside.   Berkeley was a case of 
breach of Regulations, so the issue did not arise.375   

302. The CPCA do not allege, in their submissions, any way in which the 
Directive has not been correctly transposed.  Therefore, they are wrong to 
consider the directives but should, instead, consider the Regulations.  They do 
not, nor can they allege a breach of the Regulations.  

Sufficiency of the Environmental Statement 

303. The requirements of an ES in legal terms is that information capable of 
meeting the requirements of Schedule 4 of the Town and Country Planning 
(Environmental Impact Assessment)(England and Wales) Regulations 1999 (SI 
1999/No 293) must be submitted.  This is set out in R (On the application of 
Blewett) v Derbyshire CC [2004] Env LR 29, and has been cited with approval 
by the House of Lords in R (On the application of Edwards and another v EA 
and other [2008] UKHL 22.376  

304. In Blewett Sullivan J explained that Regulation 3(2) requires that the 
environmental information is taken into account, including all representations 
made.  Therefore, the fact that the ES may not identify a particular 
environmental impact does not mean that it is not an ES.  This is set out in 
paragraph 39 and 40.  

“39 This process of publicity and public consultation gives those persons 
who consider that the environmental statement is inaccurate or inadequate 
or incomplete an opportunity to point out its deficiencies. Under Regulation 
3(2) the local planning authority must, before granting planning 
permission, consider not merely the environmental statement, but ‘the 
environmental information’, which is defined by Regulation 2 as ‘the 
environmental statement, including any further information, any 
representations made by any body required by these Regulations to be 
invited to make representations, and any representations duly made by 
any other person about the environmental effects of the development’.  

40. In the light of the environmental information the local planning 
authority may conclude that the environmental statement has failed to 
identify a particular environmental impact, or has wrongly dismissed it as 
unlikely, or not significant.  Or the local planning authority may be 
persuaded that the mitigation measures proposed by the applicant are 
inadequate or insufficiently detailed. That does not mean that the 
document described as an environmental statement falls outwith the 
definition of an environmental statement within the Regulations so as to 
deprive the authority of jurisdiction to grant planning permission.  The local 
planning authority may conclude that planning permission should be 
refused on the merits because the environmental statement has 

                                       
 
374 CPCA 44, footnote 46 
375 CPCA 45, tab 8, Lord Hoffmann page 618 
376 LDA 21, tab 1.4, Lord Hoffmann para 61 
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inadequately addressed the environmental implications of the proposed 
development, but that is a different matter altogether.  Once the 
requirements of Schedule 4 are read in the context of the Regulations as a 
whole, it is plain that a local planning authority is not deprived of 
jurisdiction to grant planning permission merely because it concludes that 
an environmental statement is deficient in a number of respects.”  

305. The cases where it could be said that something is not an ES will be few 
and far between.  

“41. Ground 1 in these proceedings is an example of the unduly legalistic 
approach to the requirements of Schedule 4 to the Regulations that has 
been adopted on behalf of claimants in a number of applications for judicial 
review seeking to prevent the implementation of development proposals. 
The Regulations should be interpreted as a whole and in a common-sense 
way. The requirement that ‘an EIA application’ (as defined in the 
Regulations) must be accompanied by an environmental statement is not 
intended to obstruct such development.  As Lord Hoffmann said in R v 
North Yorkshire County Council ex parte Brown [2000] 1 AC 397, at page 
404, the purpose is ‘to ensure that planning decisions which may affect the 
environment are made on the basis of full information’.  In an imperfect 
world it is an unrealistic counsel of perfection to expect that an applicant's 
environmental statement will always contain the ‘full information’ about the 
environmental impact of a project.  The Regulations are not based upon 
such an unrealistic expectation.  They recognise that an environmental 
statement may well be deficient, and make provision through the publicity 
and consultation processes for any deficiencies to be identified so that the 
resulting ‘environmental information’ provides the local planning authority 
with as full a picture as possible.  There will be cases where the document 
purporting to be an environmental statement is so deficient that it could 
not reasonably be described as an environmental statement as defined by 
the Regulations (Tew was an example of such a case), but they are likely 
to be few and far between.  

42. It would be of no advantage to anyone concerned with the 
development process - applicants, objectors or local authorities - if 
environmental statements were drafted on a purely ‘defensive basis’, 
mentioning every possible scrap of environmental information just in case 
someone might consider is significant at a later stage.  Such documents 
would be a hindrance, not an aid to sound decision-making by the local 
planning authority, since they would obscure the principal issues with a 
welter of detail.”  

306. Mr Justice Sullivan has also recently held, unsurprisingly, that 
environmental information can be produced at an Inquiry and can be 
considered by the decision maker without going through the same consultation 
exercise as the original ES.  This is set out in Davies v Secretary of State 
Communities and Local Government [2008] EWHC 2223 (Admin).377  
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“40. If the accuracy, adequacy or completeness of the applicant's 
Environmental Statement has been challenged, the applicant will almost 
certainly submit further evidence as to the likely environmental impact of 
the proposals. To take the most simple example, if the local planning 
authority contends that an applicant's Environmental Statement is deficient 
because the applicant's ecological surveys have failed to identify a 
protected species, for example bats, on the applicant's site, and the 
applicant has therefore failed to deal with the impact of the proposal on bat 
roosts, any reasonable applicant or appellant would provide further 
environmental evidence at the inquiry to address that issue.  

“41. The opportunity for evidence to be given orally and to be cross-
examined is one of the recognised advantages of holding a public inquiry. 
As a result of skilful cross-examination, an applicant's witness may be 
constrained to concede, whether willingly or unwillingly, that, for example, 
an environmental impact described in the Environmental Statement as 
‘slight’ or ‘moderate’ should more properly be described as ‘severe’, or that 
an impact which was not considered to be significant is significant and 
should therefore have been assessed, et cetera.  If there was no possibility 
of such additional or new environmental information emerging as a result 
of the inquiry process, then there would be little point in arranging 
inquiries where there had been an Environmental Statement, but 
environmental impacts were still in issue.”  

“47 For these reasons, I do not accept the novel proposition that if 
additional environmental information, i.e.: environmental information that 
is in addition to that which was contained in the Environmental Statement 
and the responses thereto under the Regulations, is produced at an 
inquiry, that additional information either should not be considered by the 
decision taker, or should not be considered by the decision taker unless it 
has been subject to the same degree of publicity and consultation as the 
information in the original Environmental Statement.”  

307. All of the environmental information must be considered.  The July 2007 
version of the bat survey was certainly contained in electronic copies of the ES 
on 2 web sites, and on the CD.  It is unclear which of the paper copies did not 
contain it.  It certainly came to the attention of those keen to scrutinise the 
effect on bats, namely the CPCA and Natural England, well before the inquiry. 
Even if, taking a cautious approach, this were considered insufficient to make 
it part of the original ES, it certainly formed part of the Environmental 
Information that the inspector and Secretary of State can take into account in 
the decision.  

308. Thus, it would be taken into account under Regulation 3(2) Town and 
Country Planning (Environmental Impact Assessment)(England and Wales) 
Regulations 1999.  There would be no need to take it through a further period 
of consultation, applying Davies, which would serve no purpose since everyone 
has had access to it and a chance to make observations.  Nevertheless, if it 
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were thought necessary, a similar consultation process could be undertaken as 
occurred with the clarification document.378  

309. CPCA’s closing submissions allege that the LDA have failed to provide 
necessary data in 2 regards:  

 i)  The energy requirements and emissions of the greenhouses  

 ii) The actual level of lighting which will be installed.  

Energy Requirements and Emissions of the Greenhouses  

310. The CPCA’s challenge contradicts the guidance given in Blewett and 
endorsed by the House of Lords.  After setting out Blewett in footnote 47379 
the submission fails to deal with the guidance and simply asserts, with no 
authority, that the data is so deficient as to as to render the ES invalid.  This is 
an absurd position.  

311. John Rhodes presented evidence on this topic to the effect that the 
Sustainability Appraisal, incorporating the Energy Statement in Appendix 2,380 
does not form part of the ES.  He confirmed that, in his extensive experience, 
a similar approach is taken on all large schemes.  He went on to say that the 
greenhouses would be unlikely to have a significant effect on the overall 
carbon dioxide analysis for such a scheme.381  He was not challenged over any 
aspect of this evidence, nor was a point taken alleging a cumulative effect with 
any other development.   

312. The note prepared by experienced sustainability consultants Hoare Lea 
explained that the greenhouses would represent only 4% of the building area 
and that they “…would not have a significant impact on the overall site-wide 
energy strategy.”382  They produced a further note383 detailing the passive 
design and efficiency measures that would be taken on the greenhouses to 
achieve the targets.  In any event, energy is dealt with comprehensively in 
suggested condition 29.384  There is, therefore, no basis for contending that 
the energy requirements for the greenhouses would be likely to have a 
significant environmental effect.  

The Actual Level of Lighting  

313. A significant environmental effect would be unlikely to arise from the 
installed lighting because it would be implemented subject to suggested 
condition 37.385  Natural England wrote, on the sufficiency of existing surveys: 

“...the surveys undertaken are sufficiently robust and comprehensive to 
provide the necessary information on the potential impacts on bats and allow 
the Council to come to an informed decision on the matter.....[further 
surveys].....would not be establishing whether or not the development should 

                                       
 
378 CD 2/12 
379 CPCA 44 
380 CD 2/8 
381 John Rhodes, examination in chief 
382 LDA 5.7 
383 LDA 5.11 
384 LDA 20 
385 LDA 20 
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go ahead in principle but informing detailed design and the precise level and 
nature of mitigation needed for it.”386 

314. CPCA’s reference to the point in the Statement of Clarification and 
Review of Scheme Changes that further surveys will be ‘critical’387 is 
misleading.  It is qualified in the document by the rider, “…as and when areas 
of the Park are being considered for detailed lighting design…”  It is thus a 
detail to be held off to a later stage following Smith v Secretary of State 
[2003] Env LR 32.388  One can assume that the authority would then approve 
a suitable scheme with mitigation such that significant effects are avoided.  

Conclusion  

315. Much is at stake through the proposals.  The UDP Inspector, looking at 
the significance of Crystal Palace Park, was:  

“…mindful of the importance of the Park on a number of levels…..there is no 
doubt that the value and interest of the Park extends beyond London. It is 
indeed a national asset.” 389 

316. The important choice to be made on this national asset is to move 
forward, or to yield to the inertia of inevitable decline.  On the one hand there 
is the opportunity to grant permission for the Masterplan.  To do so would fully 
accord with the development plan, would preserve and enhance nationally 
significant heritage currently at risk, and would catalyse the regeneration of 
south London.  Crystal Palace Park would be rejuvenated, once again 
becoming an icon in south London.  Moreover, the Council and the LDA would 
be legally committed to use reasonable endeavours to secure grant funding 
and promote the delivery of the development.   

317. On the other hand, refusal would result in certain slow decline for a 
nationally important park already on the Heritage At Risk register, a rejection 
of the strategic purpose justifying the LDA’s role in the regeneration of the 
whole Park, and a bleak future for the NSC.  It would condemn the Park to 
further piecemeal interventions, further replaying of the failures of the past 
which have created its current state, and further certain decline with no legal 
duty, mechanism or commitment to seek improvement.  

318. The LDA, supported by the LPA, the Mayor and English Heritage 
amongst others, urge that this opportunity be taken to approve these 
applications and choose improvement and rejuvenation over terminal decline.  

 

 

 

 

                                       
 
386 LDA 3.2, second paragraph 
387 CD 2/12, para 4.14 
388 CPCA 45, tab 11, paras 28, 29, 32 and 33 
389 CD 5/7, para 3.1.1 
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The Case for the London Borough of Bromley Council, supporting the 
Application 

The material points are:  

Introduction 

319. The evidence has amply demonstrated that the public interest would be 
served by planning permission being granted for the Masterplan proposals.  It 
is common ground that the Park is an important national, regional and local 
recreational and sporting resource of unique historic interest.  It is also agreed 
that the Park is suffering a decline that should be arrested and reversed as 
soon as possible.  Visitors to the Park enjoy the open space and limited new 
facilities and improvements such as the Maze and the removal of the 
turnstiles.   

320. However, it is generally accepted that the Park is in “…almost steady 
and continual, almost inexorable”390 decline and in need of refurbishment and 
rejuvenation if it is to fulfil its role as a strategic recreational facility.  Formal 
recognition of this need and its urgency is provided by the placing of the 
Grade II* Park on the ‘at risk’ register by English Heritage (EH). 

321. Views conflict on how to go about the task of restoring and rejuvenating 
the Park.  However, the weight of professional opinion (LDA, EH, LBB) favours 
a Masterplan.  Sir Joseph Paxton masterplanned the Park.  The proposals aim 
to enhance the context within which his masterplan was implemented, 
restoring its principles as far as the remains allow.  As Beth Harris, in her 
closing submissions for EH, said: 

“The Park is at risk.  Something needs to be done to prevent its continued 
decline – something that brings the elements back into a whole park design 
that is used by the public throughout.”391  

322.  The Masterplan is a whole park design that would achieve that 
objective.  Pejorative attributions such as ‘grandiose over ambitious project,’ 
‘financial incontinence,’ and ‘profligate folly’392 do not obscure that fact.   The 
extent of restoration and remedial works, and the number of discrete 
proposals, in the Outline Specification for Park Improvements, forming part of 
the conditions were permission granted, about which there has been no 
controversy at the Inquiry, is considerable.   These include, for example, the 
relocation of Paxton’s bust to Zone B, and the removal of access roads and 
parking areas in Zone D.393   

323. Moreover, those works in the list that have proved controversial should 
not simply be shouted down, but sensitive aesthetic judgement should be 
made as to their likely qualitative contribution to the historic Park.  Unlike the 
camel, a horse designed by committee, planning judgements on the aesthetic 
merits of proposals are not democratic and rightly so.  The harm said by the 

                                       
 
390 EH 1.1, para 9.1 
391 EH 5, para 44 (LBB emphasis) 
392 Objectors’ comments put to the Inquiry 
393 The works associated with the restoration of the NSC and the Paxton access are also 
largely uncontroversial as to their purpose and effect. 
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CPCA to be caused by the Masterplan394 was unsupported by any professional 
evidence and is no more than the opinion of the writer of the evidence.  

324. When scrutinised in this way, it can be seen that the Masterplan would 
bring considerable gains in terms of the restoration and rejuvenation of the 
Park.  Indeed, the CPCA themselves go some way towards admitting it: 

“This is not to suggest that there are no elements included within it which 
would be worthwhile.  Far from it.  But they could be brought about by an 
incremental process of proposing, designing, approving and financing 
individual elements.” 395 

325. However, apart from citing the works carried out by the LDA to remove 
the turnstiles, the CPCA have produced no evidence of the feasibility of a 
piecemeal approach to historic park remediation and enhancement.  The 
dubious privilege of the objector is to be able to criticise the promoter without 
having to come forward with any detailed credible alternative to arresting the 
longstanding and continuing decline of the Park, apart from listing ‘modest 
improvements.’396 

326. LBB is confident that when examined on its merits, the Masterplan will 
be seen as an impressive whole design approach to addressing the decline of 
the Park and its facilities and to enhancing its quality as a Grade II* listed 
park.  There is other interested party support for that view.  Philip Kolvin Q.C., 
though objecting to the sale of Rockhills,397 is ‘…delighted to see a Masterplan 
approach.’398  He said that his 12 years of bitter experience of Crystal Palace 
Park projects had proved beyond doubt that a piecemeal approach to 
rejuvenation of the Park was not the way to go. 

The Fundamental Policy Requirement    

327. It is a strategic objective of the UDP, which the Masterplan vision399 
addresses: 

To maintain and enhance the role of Crystal Palace Park as a principal 
strategic park for south-east London and to recognise its value as open 
parkland and as an important cultural, recreational and sporting asset. 400 

328. In December 2008, the Council resolved that it would grant planning 
permission for the hybrid application.  While there have been, in the 
intervening months, some changes made to the application, they have not 
been such as to alter LBB’s position.  On the 22nd July 2009, LBB’s Executive 
resolved that any proceeds from the sale of Rockhills and Sydenham Gate 
would be dedicated to the Masterplan proposals.  Thus, the Council’s position 
remains one of emphatic support.   

                                       
 
394 CPCA 44 
395 CPCA 29, para 4 
396 CPCA 44, para 46 et seq 
397 CPCA 4.1, para 12 (N.B. though Mr Kolvin’s proof was headed CPCA he made it clear 
that he was speaking only on his own account) 
398 Philip Kolvin, evidence in chief 
399 CD 2/5, page 035 
400 CD 5/1, page 13 Recreation, Leisure and Tourism Objectives 
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329. The Council commends the view of others with long experience of past 
planning of the Park, the Crystal Palace Campaign,401 who believe that the 
Masterplan offers the best possible way forward for the Park in the present 
climate.  The Council adopts the submissions of  LDA and recognises the 
heritage expertise of English Heritage.  It invites substantial weight to be 
placed on their carefully measured expert assessment of the merits of 
Masterplan in providing an overall regeneration package that would secure the 
long term future of the Park and its heritage assets 

Alleged Environmental Statement Deficiencies 

330. The absence of the 2007 bat survey from the ES appears to be of little 
moment.  Firstly, it was generally available to interested parties on the web 
site, where Mr Cunningham, the CPCA’s biodiversity witness found it.  
Secondly, it was made available at the Inquiry such that all the ‘environmental 
information’402 that the Secretary of State would be likely to receive relative to 
impacts on bats, is with the Inspector.403  

331. As regards Carbon Dioxide emissions and climate change, as John 
Rhodes, LDA’s planning witness, said, the impacts are global and not local.  
There is no evidence that the Masterplan would give rise to emissions that 
could have any measurable effects on the world’s climate.   There would be, in 
any event, no local planning context in which any figure of Carbon Dioxide 
tonnage produced could be given significance.  Nevertheless, if the Secretary 
of State is concerned as to any deficiency in the ES or in the ‘environmental 
information’, including that required by the Habitats Directive, he can require 
‘additional information’ under Regulation 19.404   

Policy 

332. The Masterplan proposals accord with relevant planning policy for the 
reasons set out in the SOCG.405   Not all policies considered in the Inquiry are 
mentioned there.  Some put to Robert McQuillan, the Council’s planning 
witness, are identified below.  LBB also pray in aid the substantially 
unchallenged policy analysis set out by John Rhodes,406 and also his 
identification407 of the very special circumstances which justify the Rockhills 
residential development.  

333. The most important attribute of MOL is openness.408  If there were to be 
any loss of openness caused by the removal of the caravan and camping site 
and its associated hardstanding and car parking areas, the restoration of 
about 2 hectares  to the open Park, and the construction of 2,985 square 
metres409 of  residential accommodation, the loss would be small when 
considered in the context  of the proposals overall.  The Masterplan would 
substantially extend and enhance the experience of openness in the Park. 

                                       
 
401 SUP/03/2 
402 Regulation 3(2) of the TCP(EIA) Regs 1999 
403 R. (oao Blewett) v. Derbyshire CC [2004] ENV. LR 569. 
404 TCP (EIA) Regs 1999 
405 CD 15/1 paras 7.10 to 7.15 
406 LDA 5.1, paras 7.3 to 7.18 
407 LDA 5.8, para 7 
408 PPG2, para 1.4 
409 LDA 5.5 
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334. Unique circumstances provide the opportunity to return to the Park 
open land not presently available to Park users.  Therefore, the use of part of 
the former private Rockhills site for housing in the interests of the greater 
good of the Park, could not create a precedent for undesirable development of 
MOL elsewhere.  The CPCA do not demonstrate the contrary. 

335. In assessing the Masterplan proposals against policy, regard must be 
had to the provisions of the development plan as a whole.  Conflict with one 
policy in the plan might well be outweighed by accordance with others.  It 
would not necessarily lead to the conclusion that the application failed to 
accord with the development plan as a whole.410 

Matters raised with Robert McQuillan 

SPORT ENGLAND 

336. The LBB adopt the LDA’s comprehensive closing submissions in respect 
of Sport England’s (SE) objection.411  The Masterplan makes a significant 
contribution to open space, to the provision of new sports facilities and to 
recreation generally in the Park.  The overall package, including improvements 
to the recreational asset value of the open parkland, should be welcomed and 
would outweigh the specific loss of two STPs and 4 tennis courts. 

337. SE placed forensic reliance on guidance in PPG17, paragraph 15(iv): 

“the proposed development is for an outdoor or indoor sports facility of 
sufficient benefit to the development of sport to outweigh the loss of the 
playing field.” 

338. In an e-mail of 11 January 2008 to Chris Evans of the LBB, Mr Peter 
Durrans, SE’s planning policy witness, quoted the definition of a playing field: 

“A playing field is defined as the whole of a site which encompasses at least 
one playing pitch”412 

339. Counsel’s advice to SE was that the effect that the phrase, ‘the whole of 
the site’ should be read broadly.413  The question then arises as to the extent 
of the playing field at Crystal Palace Park.  The Park includes not only a 
number of playing pitches but also the NSC and the stadium.  

340. Following Counsel’s advice to SE, the playing field must be a substantial 
area of the Park.  Mr McQuillan makes the point that the Masterplan proposals 
do not involve the loss of a playing field as statutorily defined.  While two STPs 
and the tennis courts would be lost, the playing field that comprises the Park, 
embracing these facilities together with a wide area of open parkland, would 
be retained.  UDP Policy L6 refers to the loss of sports grounds or playing 
fields, but paragraph 9.18 indicates that PPG17 advice is applied in the Policy. 

341. Therefore, the proposals, which involve the removal of a number of 
playing pitches from, and the reallocation of open space within, the Park 
including the restoration of the cricket pitch, do not involve the loss of a 

                                       
 
410 R. v. Rochdale MBC ex parte Milne [2000] 81 P&CR 27. 
411 LDA 24, paras 6.17 to 6.58 
412 SE 1.2, Appendix 5, quoted from SI 1817 (1996) 
413 SE 1.2, Appendix 16 
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playing field.414  Approval of the scheme would not, accordingly, conflict with 
advice in PPG17 or with UDP Policy L6.   

342. Mr McQuillan agrees that, if the test of reasonable likelihood of 
implementation no longer applies, a Grampian condition requiring the 
reprovision of the two STPs and the tennis courts could be attached to a 
planning permission.  Whilst Mr McQuillan accepts their re-provision is 
desirable in principle, such a condition should not be imposed where it would 
threaten the delivery of the Masterplan.  Provision on site would not be 
compatible with proposals, and provision off site would have unacceptable cost 
and timing implications. 

343. It is accepted that there is an historic deficiency of STPs in the Boroughs 
on the borders of the CPP.  Nevertheless, the loss of the two STPs would 
increase the unmet need by only a very small amount.415      

CRYSTAL PALACE COMMUNITY ASSOCIATION 

344. The points made by CPCA may be answered in the following way: 

• CD 8/1 page 24 identifies Local Authority objectors.  However, none has 
pressed its case at the Inquiry and their officers are in discussion with 
the LBB regarding the future of the Park. 

• The development value of the Rockhills and Sydenham Gate sites has 
declined from £13m to £5m, but Mr McQuillan would not expect a sale 
at the depth of the recession.   The fact that funds are not readily 
available at present does not comprise a ground for refusal of planning 
permission.  The Sydenham Gate and Rockhills sites represent public 
assets that can be sold at the appropriate time and the capital receipts 
made available for improvements in the Park. 

 The conditions and the s106 Agreement provide for a controlled regime 
within which the capital receipts received from the housing can 
contribute to improvements in the Park.  CPCA identify no other source 
of money to achieve any restoration work in the Park or any realistic 
mechanism whereby it could be raised.416  

 The LBB have no funds committed to Masterplan in the absence of 
planning permission.  However, the Executive has resolved that capital 
receipts from the Rockhills and Sydenham Gate sites would be spent on 
the Park if planning permission were granted.417  In excess of £64 m is 
required but the development would take place over an extended 
period.418  The Rockhills and Sydenham Gate receipts would be useful to 
get works moving in a controlled manner as provided for under the draft 
conditions and the s106 agreement.   

• Mr McQuillan accepted that the loss of the caravan and camping site 
would not accord with the UDP strategic objective of protecting existing 

                                       
 
414 Robert McQuillan, cross examination 
415 SE 2.2, Appendix 2 indicates that unmet need would rise by an average of 0.3 
416 CPCA 44, paras 20 and 27 
417 22 July 2009 
418 C.f.: EH 1.1, paras 8.12 and 8.13; and SUP/03/02 
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tourist related development.419  However, a grant of planning 
permission would not involve its loss.  It could remain in occupation as 
leaseholder until 2018/19.  Its non-replacement would conflict with the 
objective, but there is a balance to be struck between this objective and 
the strategic objective of maintaining and enhancing the role of Crystal 
Palace Park.420     

• Condition 61421 would require works in the Park to be completed before 
occupation of the flats.  This could be achieved by good planning and 
co-ordination.   

• Policy BE 12 requires acceptable and detailed plans to be in place for 
replacement schemes in conservation areas.  While the proposals 
appear to conflict with this Policy, Mr McQuillan, with long experience of 
planning in Bromley, is satisfied that sufficient information accompanies 
the application for decision making purposes.422  The parameter plans 
show the height and bulk of buildings sufficient to determine their likely 
effects on neighbouring properties.  Architectural detail would be a 
reserved matter, but protection of the character and appearance of the 
Conservation Area could still be insisted upon, despite the CPCA’s 
assertions to the contrary.  The CPCA called no expert witness on 
architecture, conservation or heritage.   

• Listed Building Consent may be required for works to the Italian 
Terraces, once full details have been worked up, but PPG15 guidance 
does not indicate that it is required at this stage.   

• The future governance of the Park is, as yet, unknown but discussions 
are under way between the officers of adjacent councils.  

• UDP Policy G2 allows development in MOL where very special 
circumstances exist.  It is accepted that even if very special 
circumstances are proved for housing development at Rockhills the 
application constitutes a departure from the development plan.423  
Nevertheless, one purpose of UDP Policy G2424 is to explain to the 
potential developer when inappropriate development in MOL may be 
permitted. 

RESIDENTS OF THE NORTH EAST SIDE OF ANERLEY HILL (AN) 

345. The Residents of the North East Side of Anerley Hill is a loose group of 
some of the residents in the houses backing on to Ledrington Road.  They 
have tenacious and redoubtable champions in Mr Sawko and Ms. Creighton.  
AN’s objection, however, lacks realism and is misconceived. 

346. AN have not been able to point to any policy, proposal, plan, strategy, 
analysis or study - amateur or professional - demonstrating that the triangular 
area of grass comprising some trees and street furniture on the NORTH 
eastern side of Ledrington Road has any recognised importance.  This is so 

                                       
 
419 CD 5/1, page 13 Recreation, Leisure and Tourism Objective 2 
420 CD 5/1, page 13 Recreation, Leisure and Tourism Objective 4 
421 LDA 20 
422 ex parte Milne 
423 PPG2, para 3.3 
424 PPG2, para 3.1 
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whether the importance is thought to be landscape, townscape, biological 
ecological, ornithological, wildlife, reptilian or invertebrate.  

347. Nevertheless, the residents have sought to establish the concept of 
‘Ledrington Green’425 as an open space of intrinsic quality that must be 
preserved in perpetuity.  They say, ‘The Green is a highly protected and 
valuable site where development should be avoided and any development 
proposals must be challenged.’426   

348.  Although AN have focused on the effect of Capel Manor’s proposals 
they object to any development of the triangle.  Their contention that this 
small piece of open land lying between Ledrington Road, the remnant wall of 
the former Crystal Palace colonnade and the secondary access to the Park to 
the north west of the railway cutting should attract an embargo on built 
development is not supportable by any objective planning analysis.  

Consultation 

349. AN complain of lack of consultation.  However, cross examination 
revealed that Mr Sawko was first aware of the proposal to build on the triangle 
in October 2005.  Moreover, AN attended the Nigel Westway meetings in the 
period up to the submission of the applications in November 2007.  In short, 
AN were consulted and their evidence entirely fails to demonstrate that they 
suffered any prejudice either before or after the applications were made.   

350. As to complaints regarding lack of consultation made by objectors 
generally, the evidence of those on the ground, such as Mr Warwick, Peter 
Austin and Councillor Getgood is revealing.  It paints a vivid picture of the 
comprehensive and successful efforts made by the LDA to engage the public 
over a period of years before the applications were submitted.  The degree to 
which that consultation seems to have generated both praise and acrimony, as 
revealed in evidence to the inquiry, serves to  illustrate the wide and long-
standing public awareness and understanding of the issues    

Policy 

351. The triangle lies within the Grade II* listed Park but, unlike that part of 
the Park to the north beyond the colonnade wall, is not included in MOL.427  
There is, accordingly, no metropolitan open land policy presumption against its 
development with buildings.428 

352. UDP Policy G6429 says that a development proposal on land abutting 
MOL will not be permitted if it is detrimental to the visual amenity, character 
or nature conservation value of the adjacent designated area.  Therefore 
development on land abutting MOL may be permissible if it can be shown not 
to have these undesirable planning consequences.  

                                       
 
425 AN 19B, para 1.2 and see generally AN 19C 
426 AN 19B, para 1.7.1, LBB emphasis   
427 LBB 1.1 Plan A 
428 CD 5/1, page 85 UDP Policy G2 
429 CD 5/1, page 88 
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353. UDP Policy BE15430 aims to protect the special features, historic interest 
and setting of the Park.  The triangle is not special in any of these respects.  
As the 1911 auction sale plan431 and the photographs in Mr Wood’s evidence 
show,432 the triangle was cut off from the Park on its northern boundary by the 
blank south facing wall of Paxton’s colonnade.  To the south, the 1900’s 
terraced housing development was laid out fronting Anerley Hill and backing 
onto, and making no townscape feature of, the triangle as part of its setting.  
The triangle was, and still is, no more than the space left between these 
developments following the construction of the cut and cover railway tunnel 
below.    

354. The utilitarian nature of the space has lent itself to the stationing of a 
nest of recycling bins at its western end and there is a controlled parking zone 
in the road and on the access way to the Park.  Expanded paved footways 
accommodate pedestrians using the secondary access to the Park, together 
with the tidal flows of commuters during the working week. 

355. The triangle lies in the Crystal Palace Park Conservation Area where 
UDP Policy BE11433 imposes development criteria on new development in order 
to preserve or enhance the character or appearance of conservation areas.  As 
with UDP Policy G6, this policy does not stand in the way of new built 
development in the Conservation Area where it can be shown to respect its 
character and appearance.  Historically, a substantial building, the crystal 
colonnade, with a north facing glazed elevation434 once stood on the edge of 
the Park,435 more or less where it is proposed that the northern façade of the 
Capel Manor building should be sited.  

356. The triangle has limited townscape importance, and lacks any 
substantial contribution to the character and appearance of the Conservation 
Area.  These points underpin EH’s conclusion that the Capel Manor 
development, in the reduced form presently proposed, would preserve the 
character and appearance of the Conservation Area.436  

Alternative site 

357. Despite the absence of any fundamental policy impediment to building 
on the triangle, AN assert that there is a precedent requirement to consider 
alternative sites for the Capel Manor building.437  This is wrong in law.  A 
developer does not, ordinarily, have to demonstrate that his is the only, or the 
best, site where his development could take place.  Unless his proposal 
involves inappropriate development in MOL/Green Belt or in an area where 
there is a presumption against any built development, he is entitled to have 
the planning merits of his application considered without proof that it could not 
be built elsewhere.  The Trustehouse Forte case involved the development of 
an hotel in the Green Belt. 
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435 EH 1.2, Appendix 2 
436 EH 1.1, para 7.69 
437 AN 19B, para 1.7.3 
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Loss of amenity 

358. AN claim that the proposed development of the triangle would involve 
“…resident’s loss of amenity in terms of using the Green and the visual 
amenity of its current state.”438  Mr McQuillan did not doubt that the residents 
used the triangle occasionally.  However, he noted that there is no formal 
recognition in LBB policy or elsewhere of any recreational function, nor that it 
should  be kept open to compensate for the lack of private garden land 
attached to the adjacent dwellings, some of which are divided up into flats.  
This is not surprising since these properties have, on their doorstep, 80 
hectares of public parkland. 

359. Nevertheless, with the aid of photographs, Mr Sawko sought to show 
that the proximity of the triangle was important since it allows supervision of 
young children at play from the windows overlooking Ledrington Road.  In fact 
the photographs showed, in every case, adults present with their children 
playing on the triangle.439  Nor was the practical possibility of supervision 
demonstrated.  Mr Sawko confirmed that the principal habitable rooms of the 
houses face south west onto Anerley Hill.  Consistent with this layout, the 
windows looking towards the triangle appear, from the road, mainly to be 
bedroom and bathroom windows. 

360. The concept of young children playing unsupervised by adults in 
attendance on the triangle is further undermined by the fact that Ledrington 
Road is a public thoroughfare used by hundreds of people passing up and 
down every day.440  No sensible parent would allow young children to play 
there alone and out of reach even if capable of being seen from a window.   

361. Accordingly, AN’s evidence said to support this children’s play area use 
by some children of some residents was on examination seen to be 
insubstantial and not credible; and AN did not claim any recreational use of 
the triangle by any other persons.441  There is no evidence for Mr Sawko’s 
assertion that the triangle constitutes open space for the purposes of the 
Annex to PPG17 (‘…used for the purposes of public recreation…’).442  
Nevertheless, an area that meets this description, the 80 hectares of the Park, 
is immediately available to the residents and their children. 

Ecology 

362. Prior to AN’s objection, no-one claimed that the ecological value of the 
triangle requires the protection of the site from physical development.  AN’s 
view is not supported by the local wildlife trust or any authoritative bodies, for 
example Natural England.   However, substantial areas of the adjacent Park 
are included in a Site of Importance for Nature Conservation.443 

                                       
 
438 AN 19B, para 1.7.4 
439 Mr Sawco in cross examination 
440 Mr Sawco in cross examination 
441 There was one photograph of some adult residents sitting in camp chairs said by Mr 
Sawco to be a barbecue birthday party  
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443 LBB 1.1, Plan A.  As can be seen from the plan, the area of the park immediately on 
the other side of the colonnade wall is not in the SNCI either. 
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363. As John Welton, CPCA and AN’s arboricultural witness agreed, when 
land is left unmanaged, nature will take over.  Accordingly, town planners 
have to approach the question of the development of open unmanaged land in 
a pragmatic way, asking whether the site in question, albeit ‘natural,’ is of 
such ecological importance that it must be preserved without built 
development. 

364. The tree survey444 indicates that the trees are principally self seeded 
sycamore and ash.  They contrast with the ornamental trees in the Park,445 
most of which are included in the SNCI.  They are all “…in a natural state in 
terms of their management, with dead and damaged wood and rampant ivy 
growth remaining fully intact, on and in the ground, as well as in the trees.”446   
The tree survey recommends substantial remedial measures to these trees 
including, in every case, ‘cut ivy’. 

365. Mr Welton says that ivy growth is “…usually harmless to larger trees 
providing there is a routine procedure in place to ensure the trees are stable 
and safe…” 447  Although the grass on the triangle is mown from time to time, 
there is no routine procedure for managing the trees. 

366. As regards the value accorded to the triangle by AN for invertebrates, 
birds and mammals, no survey was produced.  Reliance was placed instead on 
observations.  No objective, comparative or systematic assessment to 
demonstrate that the wildlife resource is at all remarkable was produced. 

367. On the contrary, Mr Welton’s  evidence indicated that substantial 
management efforts were required to bring the site anywhere near a quality 
which would make it a candidate for assessment as being of more than 
ordinary ecological interest.  Hence the wish list of things that could be 
undertaken.448   

368. In short, there is no substantial evidence to show that the ecological 
interest of the triangle should prevent development.  Similar unmanaged land 
is seen nearby around the tunnel portal.   

Overlooking 

369. After Mr McQuillan raised the issue of the proximity of the proposed 
Capel Manor building to the rear facades of the Anerley Hill houses with the 
LDA, changes have been made to the height and footprint of the building.  
These are illustrated in the revised parameter plans.449  They would be 
secured by draft condition… were planning permission to be granted. 

370. The distances between the facades of the buildings450 shown on LDA 2.8 
are more than sufficient to meet the advisory guidance in the Urban Design 
Compendium.451  Intervisibility between windows in buildings in London at 
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these distances across a public road is commonplace.  There is no anecdotal or 
other evidence that the rule of thumb applied in London creates overlooking in 
the sense of allowing intrusive views between neighbours.  

371. There is no evidence that the building on the triangle and its use as a 
college would lead to any material changes in air quality or noise.452  
Overshadowing is not a problem.453 

Conclusion  

372. For these reasons, the objections of AN to the proposed Capel Manor 
development on the triangle of land to the north of Ledrington Road carry little 
weight. 

THE JOSEPH PAXTON SOCIETY (JP) 

373. The Joseph Paxton Society comprises a small group of about 50 or 60 
persons who have an interest in Joseph Paxton’s life and works.  Regarding 
the Masterplan, the ‘tree palace’ is their main concern.  They say, “The topsite 
would be reduced to a mere car park with trees on it, and avenues leading 
nowhere.”454  However, JP know that the proposed usage of the top site for car 
parking is for overspill car parking only.  

374. Temporary overflow car parking on the Italian Terraces is a feature of 
the successful use of the Park for recreation and events today.  Overflow car 
parking under the proposed grove of trees would be intermittent, with no 
permanent structural or land use implications for the top site. 

375. JP sought to bolster their objection by asserting that “…large scale 
foresting of the top site…will largely destroy both its heritage value and its 
redevelopment potential.”455  The LBB commend Johanna Gibbons’ assessment 
of the Palace Terrace proposals as “…both ambitious and sensitive in seeking 
to re-establish the scale and grandeur associated with the former Palace.”456  
The structure of the terrace would remain intact and the grove of plane trees 
upon it would offer an interpretation and an echo of the magnificence of the 
glass palace that once stood there. 

376. As JP’s own photograph457 shows, trees are very much a feature of the 
Top Site today, as is fitting in a metropolitan park.  Moreover, Ms Gibbons 
explained that the tree grove provides for integration with the long established 
well treed ‘nature garden’ run by the Ridge Wildlife Group.458  

377. There are historic associations as well, since the ridge was once part of 
the Great North Wood.459  Mr Cameron was reluctant to concede that the 
Great North Wood lasted beyond 1066 on the top terrace.  However, Nelson’s 
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454 JP 1; JPS also refer to overflow parking elsewhere. 
455 JP 1, Text headed ‘2. Destroys the economic development of the park’  
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Section 3 ‘Topsite and the Tree Palace’   
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ships were not built until the 18thC and today, “If you want to experience ‘the 
Great North Wood’ you need go no further that the adjacent Sydenham and 
Dulwich Woods.’460  These fragments are testimony to the once forested 
nature of the ridge and expanse of woodland over the whole area in the past. 

378. At the heart of JP’s objection is a concern that the tree grove would 
destroy the redevelopment potential of the top site and with it the economic 
potential of the park.  This objection is predicated on a substantial income 
generating structure being built on the Palace Terrace in the future.  However, 
in cross examination, Mr Cameron appeared to be unaware of the inclusion of 
the Palace Terrace in MOL.  JP have failed to demonstrate that any very 
special circumstances could be relied on in the foreseeable future to enable 
the erection of such a structure on the Palace Terrace.  

379. For all these reasons, the objections raised by JP to the Masterplan lack 
realism and are of no material substance.   

Conclusion 

380. The Masterplan accords with the policies in section 4(a) to (e) of the 
call-in letter of 28th January 2009 and with relevant policies in the Bromley 
UDP and the London Plan supporting the recreational and open space role of 
the Park.  The conditions and section 106 agreement would control the 
development, ensuring that any funds generated from housing built on sites 
on the periphery of the Park would contribute to its much needed maintenance 
and enhancement. 

Status of the Planning Application 

381. On the first day of the inquiry 7 July 2009 the Crystal Palace Community 
Association (CPCA) submitted that: 

• The application before the Secretary of State is an application which, 
save in respect of the National Sports Centre development, was made in 
outline form. 

• The application includes a substantial number of elements which it was 
not open to the Secretary of State to permit in outline.  

• Therefore, the Secretary of State has no jurisdiction to determine the 
application. 

382. The elements which the CPCA contended could not be permitted in 
outline include engineering works and changes of use.  Engineering works 
were said to include landscaping, the removal of hard surfaces, alterations of 
ground levels and the laying out of car parking.  The changes of use identified 
were caravan site to public open space, museum to rangers’ office and ‘other 
changes of use.’ 
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Masterplan’ 
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SUBMISSION 

383. There are only two types of planning application: a planning application 
and an outline planning application.  The word ‘full’ does not appear in the 
1990 Act. 

384. The nature of the planning application before the Secretary of State is a 
matter for him alone to determine.  Thus, if the applicant has wrongly 
described any part of the application as being in outline the Secretary of State 
is not bound by that description.  He should have regard to the substance of 
the entire application and accompanying plans in determining the precise 
nature of the application before him. 

385. The present application is partly a planning application and partly an 
outline planning application, colloquially known as ‘hybrid’.  It is variously 
described in the application letter dated 1 November 2007461 and the 
accompanying Schedule as ‘ Masterplan Outline Planning Application,’  ‘a 
planning application’, ‘this outline application’ and ‘(PART OUTLINE)’.  The 
letter says: 

‘The application is in outline with all matters reserved save for access.  This is 
with the exception of the National Sports Centre and surrounding area for 
which full detailed reserved matters approval is also sought with this 
application.’ 

386. This is the description reported to the LBB Committee at the 9 
December 2008 meeting.  The completed LBB application form accompanying 
the application letter had a tick in the box marked ‘outline’ in section 5 and no 
tick in the box marked ‘full’.  In the Inquiry, witnesses on all sides have 
referred to the ‘outline’ application. 

387. In section 8 on the form, however, there were ticks in the boxes against 
the questions ‘Does proposal involve (a) Change of use’ and ‘(b) Change of 
use including internal or elevational alterations’.  Moreover, the description of 
the development in the call-in letter, echoing that in the application, indicated 
that both engineering works and changes of use formed part of the hybrid 
application: 

‘Comprehensive phased scheme for landscaping and improvement of 
Park…..changes of use including of part of the caravan site to public open 
space and museum to rangers base…..alterations to ground levels with new 
pedestrian paths/vehicular access roads/car park/ highway works/plant and 
equipment.’   

388. The Planning Statement (which forms part of the application) refers to 
the ‘Outline Masterplan Planning Application (OA)’ and also to it being ‘(PART 
OUTLINE)’ by referring to the amended schedule.462  It explains the rationale 
of the ‘outline Masterplan application’,463 but also describes the proposed 
development as including:464 
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• ‘Change of Use of caravan site to part residential and part public open 
space. 

• Change of Use of former museum to park rangers’ facility. 

• Engineering and landscaping works including water features. 

389. The application cannot include an outline application for engineering 
works or an outline application for change of use, since such applications are 
unknown to planning law.  The LBB adopt the submissions set out in the 
Response of LDA, dated 13 July 2009,465 that the matters that can come 
within reserved matters conditions and other conditions are extensive and can 
include the landscaping works and changes of use. 

390. The definitions of ‘landscaping’ and ‘layout’ in s1(2) of the GDPO are as 
follows: 

“landscaping” , in relation to a site or any part of a site for which outline 
planning permission has been granted or, as the case may be, in respect of 
which an application for such permission has been made, means the treatment 
of land (other than buildings) for the purpose of enhancing or protecting the 
amenities of the site and the area in which it is situated and includes screening 
by fences, walls or other means, the planting of trees, hedges, shrubs or 
grass, the formation of banks, terraces or other earthworks, the laying out or 
provision of gardens, courts or squares, water features, sculpture, or public 
art, and the provision of other amenity features;  

“layout” means the way in which buildings, routes and open spaces within the 
development are provided, situated and orientated in relation to each other 
and to buildings and spaces outside the development;  

391. The Secretary of State, therefore, has power to grant outline planning 
permission in respect of an application which includes substantial works of 
landscaping and laying out related to the buildings, structures and erections 
proposed and their environs.  However, if the Secretary of State decides that 
engineering works and changes of use are proposed which are not 
appropriately treated as part of an outline application, the LBB submit that the 
issue of whether he can determine those elements of the application does not 
turn on how they are described in the application, whether ‘outline’ or 
otherwise, but whether he has before him sufficient information in respect of 
those works and changes of use to satisfy Regulation 3(1) of the 1988 
Regulations.   

392. The formal requirements of a planning application are set out in the TCP 
(Applications) Regulations 1988, Regulation 3: 

 1) Subject to the following provisions of this regulation, an application for 
planning permission shall—  

 (a) be made—  

(i) on a form provided by the local planning authority; or  

(ii) where the local planning authority has consented to applications being so 
made, on a form published electronically by the Secretary of State and 
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provided by him to the applicant using electronic communications for that 
purpose.  

(b) include the particulars specified in the form and be accompanied by a plan 
which identifies the land to which it relates and any other plans and drawings 
and information necessary to describe the development which is the subject of 
the application; and  

393. The application was made on a form, accompanied by plans which 
identify the land to which the planning application relates and other plans and 
drawings and information necessary to describe the entirety of the 
development proposed.  In particular, before and after drawings were 
provided in respect of the proposed re-contouring of the ground in the Park466 
and the proposed layout of the Park.467  These plans are given the title 
‘Parameter Plans’ but it is still necessary to consider whether they contain 
requisite information for the purposes of Regulation 3(1)(b) of the 1988 
Regulations sufficient to determine all parts of the planning application.   

394. The plans and other documentation accompanying the application, 
including the Design and Access Statement and the illustrated sections it 
contains, meet the requirements of Regulation 3.  The Secretary of State, 
therefore, has jurisdiction to determine the application on its merits were he to 
find that it included engineering works independent of those associated with 
the erection of buildings.   

395. Furthermore, there are sufficient plans and information to allow the 
applications for change of use identified by the CPCA to be determined.  In 
particular, draft condition 3468 ties any planning permission to the parameter 
plans and the Masterplan Guidelines.469  While the purpose of these plans may 
have been to satisfy Article 3 of the GDPO (Applications for outline planning 
permission) where they deal with engineering works involving earth works and 
land reformation, they provide information on the upper and lower limits of 
those works that would more than satisfy the requirement of ‘…plans and 
drawings and information necessary to describe the development which is the 
subject of the application;’470   

396. Were the Secretary of State, nevertheless, to determine that further 
details of any engineering works or changes of use proposed should be 
supplied for approval he could attach conditions to a planning permission to 
that effect.471  Therefore, the Secretary of State has jurisdiction to determine 
all aspects of the hybrid Masterplan application before him, including the scope 
of its several elements.  
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The Case for the Greater London Authority, Rule 6 Party, supporting 
the Application  

The material points are:   

Introduction  

397. The Mayor of London (‘the Mayor’) relies on the proof of evidence of Mr 
Justin Carr, which sets out the Mayor's consideration of the case in full.  The 
Mayor's evidence was not seriously challenged in any material respect and 
accordingly it was not considered necessary to make any detailed submissions 
in closing.472  A summary of the Mayor's case is set out in conclusion below. 

398. However, Sport England (SE) have raised an issue as to the process by 
which the Mayor reached his decision to support the application and it is 
understood that the Inspector has requested clarification of that issue.  There 
was an attempt to agree a common statement on the issue between SE and 
the Mayor, but that was not concluded in time for closing submissions (a copy 
of the unagreed statement has been submitted).473 

Sport England's Objection 

399. Article 3 of the Town and Country Planning (Mayor of London) Order 
2000 (‘the Order’) requires local authorities to refer matters of potential 
strategic importance (defined as the matters set out in the categories within 
the Schedule to the Order) to the Mayor: 

“The local planning authority shall as soon as reasonably practicable after 
receiving an application of potential strategic importance send to the Mayor at 
his principal office a copy of the application and a copy of any plans, drawings 
or other documents submitted by the applicant in support of the application.” 

400.  Article 4 of the Order prevents local authorities from making a decision 
regarding planning permission until the Mayor has seen any such application 
that should be referred to him and article 5 of the Order empowers the Mayor 
to direct refusal: 

“(1) If the Mayor considers that to grant permission on an application which 
has been notified to him under article 3 would be 

“(a) contrary to the spatial development strategy or prejudicial to its 
implementation, or 

“(b) otherwise contrary to good strategic planning in Greater London 

“he may, within the period specified in article 4(1)(b)(i), direct the local 
planning authority to refuse the application.” 

401. Thus, the purpose of the Order is to ensure that local authorities refer 
matters of potential strategic importance to the Mayor for his consideration.  
In this case, although the application was not referred to the Mayor under 
category 3C (relating to prejudice to playing fields) it was in any event 
referred to the Mayor under categories A1(b), 1B 1(c), 3D1, 3E 1(b) and 3F 1 
of the Schedule to the Order.  The Mayor was well aware that the application 
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was one of potential strategic importance and it is for that reason that he has 
chosen to be involved in the appeal. 

Article 3C 

402. The local authority, by virtue of article 3 of the Order were (until repeal 
on 06 April 2008) required by category 3C to the Schedule to the Order to 
refer to the Mayor any proposed development which would prejudice "…use as 
a playing field of more than 2 hectares of land which was used as a playing 
field at the time the relevant application for planning permission is made, or 
had at any time in the five years before the making of the application been 
used as a playing field". 

403.  Category 3C states: 

 "Category 3C 

“1. Development which is likely to prejudice the use as a playing field of more 
than 2 hectares of land which- 

“(a) is used as a playing field at the time the relevant application for planning 
permission is made, or 

“(b) has at any time in the five years before the making of the application 
been used as a playing field. 

 “2. In paragraph 1 ‘playing field’ has the same meaning as in article 
10(2)(1) the GPDO.” 

404. Article 10(2)(1)(i) of the GPDO 1995 defines playing field to mean, 
"…the whole of a site which encompasses at least one playing pitch;" 

Playing pitch is then defined in the GDPO 1995 article 10(2) (1) (ii) as, "…a 
delineated area which, together with any run-off area, is of 0.4 hectares or 
more, and which is used for association football, American football, rugby, 
cricket, hockey, lacrosse, rounders, baseball, softball, Australian football, 
Gaelic football, shinty, hurling, polo or cycle polo." 

405. The Crystal Palace Masterplan Design and Access Statement474 contains 
a Description of the Proposals in Chapter 4. Zone E: Central Sports Area at 
paragraph 4.47 details the proposals for Zone E, which included: 

"Removal of hardstanding areas including the remote control car track, 
outdoor synthetic football pitch, hockey pitch and parking areas.  These areas 
of hardstanding would be replaced with landscaped parkland." 

406. The National Sport Centre is dealt with in Zone G which states at 
paragraph 4.70 at bullet point 9 that: 

"Main Arena, with the north and south balconies cleared and reused for single 
5-a-side football pitch." 

407. In the Masterplan Design and Access Statement475 it is stated that the 
"athletics track would be retained."  This is supported by the Masterplan, 
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which shows the retention of the Athletics Stadium and the grassed area 
within. 

408. At the time the LDA's planning application was considered by the Mayor 
in the Stage I and Stage II reports, the following facilities were proposed to be 
prejudiced or lost in consequence of the proposed development: 

a. Total removal of the outdoor sand based full size synthetic turf pitch 
and associated lighting (5,488 square metres) without equivalent 
replacement. 

b. Total removal of the outdoor 3G full size synthetic turf pitch and 
associated lighting (7,260 square metres) without equivalent 
replacement (but half of this is occupied by Crystal Palace FC inflatable 
bubble (granted planning permission for 5 years with 3 left to run). 

c. Removal of the outdoor turf pitch P3 (4,558 square metres) without 
equivalent replacement (at the time the application was 
submitted/determined apart from the details set out on page 122 of the 
DAS). 

409. Neither the stage I nor the stage II reports to the Mayor listed one of 
the reasons for the reference from the local authority being that the proposed 
development fell within category 3C. 

410. Category 3C defines potential strategic importance as prejudice to a 
playing field over 2 hectares which is currently in use or has been so used in 
the last 5 years.  To constitute a playing field the area must have a pitch.  
Officers at the GLA as a matter of custom and practice, when considering 
strategic applications relating to playing fields, apply the following criteria:  

• Does the development prejudice the playing field (as defined) 

• Does the area have a pitch (as defined) 

• Is the land playing field 

• Is the area of playing field more than 2 hectares 

411. The matter of a referral was primarily one for the local authority, but in 
reporting on referability to the Mayor, officers took into account the area of 
the five-a-side football pitches, the hockey pitch, the grassed pitch within the 
Athletics Stadium and the grassed football pitch.  Because the test is whether 
the development prejudices the playing field, those areas to be replaced were 
discounted from the calculation of area of playing field.  The areas to be 
included in the calculation of the 2 hectares were the five-a-side football pitch 
and the Hockey pitch.  

412. The area of both pitches is considerably less than 2 hectares and the 
development was not therefore considered to exceed the threshold in Category 
3C.  The tennis courts, netball facilities, outdoor throwing areas, multiple use 
games areas (MUGAs) and reduction in the existing athletics track were not 
included in the calculation because they are not considered to be a playing 
pitch as defined in the GDPO and are not a playing field for the purposes of 
the Order.  In cross examination, Mr. Carr conceded that the area likely to be 
prejudiced would exceed the relevant threshold, but on revisiting that in re-
examination revised his opinion as set out above. 
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Sport England's Position 

413. SE have raised the issue of whether the proposal should have been 
referred to the Mayor, not only because it fell within the categories identified 
in the stage I and stage II reports, but also because it fell within Category 3C 
of the Schedule to the Order.  The issue raised is a new one.  SE did not raise 
the point in the course of the stage I or stage II reports prepared for the 
Mayor nor did it seek subsequently to challenge the Mayor's decision in any 
legal proceedings. 

What Might be the Significance of Sport England's Position to the 
Appeal? 

414. The grounds on which the matter was referred by the local authority to 
the Mayor are of limited relevance.  The purpose of article 3 of the Order is to 
ensure that the Mayor has an opportunity for oversight of any planning 
application which falls within any of the classes set out in the Schedule to the 
Order (called matters of potential strategic importance) prior to any decision 
on planning permission. 

415. What seems to be implied by SE is that if a matter is referable, it should 
be given more weight in the Mayor's mind as a reason against a grant of 
planning permission.  If so, it is simply wrong.  There is no implication or 
requirement in the legislation or in any policy that the fact a matter is being 
referred should change the approach taken by the Mayor to the material 
considerations before him.  Category 3E(1)(b) in the Schedule to the Order, 
for example, simply requires any development comprising the provision of 
more than 150 flats and houses to be referred to the Mayor.  There is no 
implication that all such developments should be refused, or granted planning 
permission. 

416. What the Order does require is that the Mayor's decision is made in 
accordance with article 5 of the Order.  By article 5(2) of the Order there are a 
number of matters which the Mayor is statutorily obliged to have regard to.  
None of those are related to the reasons for which the application may have 
been referred to the Mayor in the first place and there is no reference at all to 
prejudice to playing fields.  The Mayor's role, in accordance with article 5(1) of 
the Order is to decide whether the proposed development is (a) contrary to 
the spatial development strategy or prejudicial to its implementation; or (b) 
otherwise contrary to good strategic planning in Greater London.  That 
involves making a decision on the basis of the London Plan and all other 
material considerations.  Provided the Mayor did that, his decision cannot be 
criticised. 

417. Indeed, in making his decision the Mayor gave specific and detailed 
consideration to SE's objection summarised at pages 27-28 of the Stage II 
report.476  The prejudice to playing fields objection was clearly before the 
Mayor, as Mr Carr confirmed in evidence.  At the time the Mayor considered 
the stage I and stage II reports, SE stated that it supported the Masterplan 
provided satisfactory conditions could be imposed.  Since that time SE has 
raised the new objection as to the basis on which the reference was made. 

                                       
 
476 CD 9/4 
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418. Whether the playing fields which fall within the definition of being 
‘prejudiced’ exceed two hectares or not is of no special significance, in 
statutory or policy terms.  So long as the Mayor considered all the material 
issues before him (which he did) the weight to be given to his views is 
unaffected.  Nor is the guidance given by officers to the Mayor as to the 
reasons for the reference relevant to assessment of whether the proposals are 
in accordance with the development plan, nor to consideration of other 
material factors. 

419. Accordingly, SE's objection is a tangential point about procedure which 
is simply a diversion from substantive matters.  The Mayor's views on the 
proposals cannot be impugned in the manner in which SE seeks to imply.  If 
SE had wished to challenge the Mayor's decision, they could have raised these 
procedural points by judicial review within the 3-month time limit established 
by Part 54 of the Civil Procedure Rules.  An administrative decision that is 
unchallenged should be regarded as valid. 

420. In summary, there are a number of answers to SE's complaints: 

i.  Whether the application should have been referred to the Mayor under 
category 3C of the Schedule to the Order as well as the other categories 
has no bearing on the weight to be given by the Inspector to any 
material consideration relevant to the application. 

ii. Whether the application should have been referred to the Mayor under 
category 3C as well as the other categories had no bearing on the 
weight to be given by the Mayor to any material consideration before 
him. 

iii.The Mayor considered SE's objection (as it then was) and gave it the 
weight he considered appropriate.  That decision was lawful and 
unchallenged by judicial review within the three month time limit. 

iv.The purpose of the Order is to ensure that applications which may be of 
potential strategic importance are referred by local authorities to the 
Mayor prior to any decision upon them being made.  That purpose was 
achieved.  Even if the local authority was required to refer the matter 
under category 3C in addition to the other categories which gave rise to 
the reference, that would not have had any implications in policy or in 
statute as to the weight the Mayor gave to SE's objection when he came 
to consider the proposal. 

421. In that context, the weight to be attributed to the Mayor's views, and to 
the evidence underlying them, cannot be challenged. 

Summary of Case for the Mayor 

422. The Mayor's view was that the proposals would result in the 
transformation of the Park and would be a significant benefit to south London.  
The majority of built development is appropriate in MOL and has been 
sympathetically designed to minimise visual impact, and adverse impact is 
outweighed by the overall benefits of the proposals.  The inappropriate 
residential development is justified by the unique and exceptional 
characteristics of the Park which have led to the urgent need for the 
improvements, which themselves have attracted widespread public support.  
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423. The works to and around the NSC would have a positive benefit overall.   
The removal of extraneous buildings and structures which detract from the 
listed building and act as a severe barrier to permeability through the park are 
to be welcomed, as is the conversion of the building to a workable long term 
use. 

424. Residential development would normally require the provision of 
affordable housing.  However, in the Mayor's view, the proposals conform to 
the requirements of PPS3 and, in this instance, the absence of affordable 
housing is acceptable.  The provision of affordable housing would prejudice the 
ability of the development to deliver the substantial benefits it promises.  The 
financial appraisal shows that the scheme cannot provide both Park restoration 
and affordable housing and remain viable.  The importance of the Park 
restoration is such as to outweigh the normal affordable housing requirement. 

425. In all other ways the proposals are considered to be compliant with the 
London Plan. Accordingly the Mayor supports them.  

 

The Case for English Heritage, Rule 6 Party, supporting the Application  

The material points are: 

Introduction 

426. English Heritage (EH) has shown that Crystal Palace Park has a rich and 
diverse history.  It remains one of the most important Victorian designed 
landscapes in the country.477  The heritage assets are still there in a form that 
could be appreciated and enjoyed by many generations to come if they were 
cared for.  However, they are at risk and have been for some considerable 
time.  

427. The great majority of heritage assets in this country are not museum 
pieces.  They are places that bring value and enjoyment to the everyday lives 
of this and future generations.  The key to both their enjoyment and their 
conservation is to find a sustainable use for them.  

428. EH has seen various proposals for the Park over a number of years, but 
none has been carried through to a successful completion.  Mr Woods, who 
gave evidence on behalf of EH, has been personally involved in casework in 
the area since 1989 and has dealt with the Park since the late 1990s. He is 
clearly well-placed to judge the merits of this scheme compared with others 
that have come and gone and to judge the consequences should this scheme 
be refused.  

429. In EH’s consultation response of 5 September 2008,478 Mr Woods, EH’s 
witness, wrote that this application was “…an exemplary masterplan [that] 
could very well represent the best and final opportunity to properly secure the 
park and the listed buildings within it for future generations.”  In his evidence 
to this Inquiry, Mr Woods confirmed that his view has not changed.  

                                       
 
477 EH 1.1, para 6.44  
478 EH 1.2, Appendix MHW 23 
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The Masterplan 

430. EH believes that the Masterplan achieves the tough task of integrating 
the various elements within the Park boundary into a genuinely holistic design.  
It makes the whole greater than the sum of its parts.   

431. The Park is very important to local residents, but it is also more than 
just another local park.  It is of importance to London as a whole.  As such, it 
is wholly appropriate and very encouraging that the LDA have taken up the 
somewhat daunting task of trying to succeed where others have failed.  The 
location of the Park, on the borders of five boroughs, also suggests a regional 
body is the best agency to lead on such an important and long-term project.  

432. The regeneration of the park would be carried out over many years and 
one must expect a tightening, perhaps a harsh tightening, on the flow of 
money for such public projects.  It is vital, therefore, that this project has a 
means of funding itself, is able to be completed in phases, and is realistic in its 
ambition.   

433. The opponents refer to the scheme as ‘grandiose.’479  Paxton’s original 
scheme could be fairly described as grandiose, but this scheme self-evidently 
does not fit that description.  It is an overlay, not a redesign.  As such it works 
with the grain of the heritage assets, provides for their restoration and 
consolidation, improves their setting and blends together the various and 
currently dislocated elements of the park.  

434. Mr Woods deals in his evidence with the local impacts on each of the 
nationally designated heritage assets and concludes that the effect on each is 
significantly positive.  The proposals do involve the loss of locally listed 
buildings, which is regrettable if looked at in isolation, but given their 
character their removal represents an enhancement of the Conservation 
Area.480 

435. It is for these reasons that English Heritage continues to believe that 
these are exemplary proposals. 

The Proposals and their Impact on Heritage Assets  

436. The proposals would have a direct impact on a number of heritage 
assets and particularly upon the NSC building, the Pedestrian Subway, the 
Upper and Lower Terraces, and the bust of Sir Joseph Paxton.  The proposals 
would also have an impact on the settings of all the listed buildings in the 
Park.  The site is within a conservation area and would need to satisfy the 
statutory test.  

NATIONAL SPORTS CENTRE   

437. EH consistently urged the LDA to retain the Grade II* listed building and 
to identify a suitable beneficial use for it, in accordance with guidance in 
PPG15, paragraph 3.8 (securing the upkeep of historic buildings by keeping 
them in active use). 

                                       
 
479 CPCA in cross examination of Johanna Gibbons 
480 EH 1.1, para 7.46 
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438. The decision to retain the building and convert it to dry sports use was 
welcomed.  The internal works comprise the flooring over of the pools, a loss 
of some significance, although the sculptural concrete diving board structure 
would remain.  However, it would resolve one of the original design faults of 
the building, the cross contamination of the atmospheres of the two principal 
internal spaces of the building.  Moreover the loss would be mitigated in that 
the flooring would be reversible.  When seen in the wider context of the need 
to provide a suitable new use for the building, EH concluded that the proposed 
alterations were acceptable. 

439. The proposed demolition of the internal Crystal Club Suite, restaurant 
and associated facilities, later modifications that significantly detract from the 
openness and spaciousness of the interior of the building, are positively 
welcomed.  The internal alterations would not, therefore, compromise the key 
architectural elements of the building’s interior, the two principal internal 
spaces separated by the raised walkway and the concrete roof support 
columns all contained within the concrete framed glazed façade and the 
distinctive zigzag shaped roof.  

440.  The most significant external works would be the demolition of the 
raised walkway, which lies along the line of the great central axis, and had 
been designed to allow participants to enter at the lower level and spectators 
at the upper level.  The fountain basin in which the NSC is situated would be 
partially filled with earth to provide a single access to the building at a revised 
ground level, consistent with the reintroduction of the at-grade great central 
axis. 

441. This feature is of some architectural and historic interest when 
considered solely in relation to the building.  It is an important part of the 
circulation plan of the building and a significant, if uncompromising, element 
of the building’s design.  However, its significance was diminished by the 
closure and partial removal of the motor racing track which it spanned.481  
Moreover, the change from a national to a regional facility is consistent with a 
democratisation of the building’s use, and the creation of a new entrance at a 
lower level and the introduction of a staircase leading up to the existing 
concourse level would give a new sense of revelation of the building’s interior 
which would add interest.  The simplicity of the facades and the alternating 
use of horizontal and vertical emphasis would remain largely undisturbed.   

442. After careful consideration EH has concluded that the retention of the 
walkway would be outweighed by the reinstatement of the great central axis, 
one of the key historic features of Paxton’s design.  Moreover, with the 
proposed landscaping works, and the removal of the later additions to the 
building, the demolition of the walkway would improve the setting of the NSC 
and significantly enhance the registered park and the Conservation Area.  The 
loss of other external elements would be of minor significance. 

SUBWAY   

443. The Grade II listed subway led from the High Level Station through the 
Palace into the Park.  On the At Risk register, its deterioration would be 
halted, and it would be restored and used in connection with a new museum, 

                                       
 
481 EH 1.1, para 6.41 
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café and interpretation centre, allowing a high level of public access.  There 
would be no alterations harmful to the historic fabric.  

TERRACES  

444. The Upper and Lower Terraces are Grade II listed and are on the At Risk 
register rated in poor condition.  Much of the Upper Terrace, including the 
majority of the Palace site, is outside the Conservation Area but the surviving 
walls, balustrades and steps are within it.  The proposals for the terraces 
include the formal tree planting, the new museum building with viewing 
platform, kiosks, glasshouses, and sunken gardens.  The sunken gardens 
would provide a step free route reconnecting the terraces with the central axis 
and the remainder of the Park. 

445. The formal tree planting would represent the footprint and internal 
layout of the original Palace.  Subject to protection of the archaeological 
remains, EH supports this positive reminder of the Palace which acts as a 
focus for the Park without the need for a major new development on the 
Palace site.  

446. The glasshouses would echo the north and south wings of the original 
Palace building in terms of scale and design.  These, and the other proposals 
involving the terraces, would not damage their special architectural or historic 
interest and they would enhance the character and appearance of the 
registered park and the Conservation Area.  

THE PAXTON BUST AND OTHER LISTED STRUCTURES 

447. The bust would be returned to a location aligned with the central axis, 
looking down on the Park, close to its original site.  It would be preserved and 
its setting enhanced.   

448. The proposals would have little or no impact on the special interest of 
the Grade I listed prehistoric animal sculptures, geological formations and lead 
mine, or their setting other than to generally improve the wider landscape of 
the Park.  However, the new Café and Interpretation Centre by the lower lake 
would do much to foster a wider knowledge of their history and a greater 
knowledge of their significance in accordance with paragraph 1 of PPG15.  It 
would also allow various buildings unsympathetic to the character of the Park 
to be removed. 

449. The proposals would have no impact on the Grade II listed gate piers at 
Rockhills, nor the Grade II listed Crystal Palace Station, and their settings 
would be preserved. 

The Proposals and their Impact on the Conservation Area  

450. EH concluded overall that the proposals would significantly enhance the 
character and appearance of the Conservation Area.  It would do so by re-
establishing a coherent landscaping scheme based on the key features of 
Joseph Paxton’s original design and retaining the most significant later 
alteration, the NSC.  

451. A number of locally listed and other structures lying within the 
Conservation Area would be demolished as part of the proposals, including the 
stands to the stadium, the hostel tower and the attached buildings known as 
the Paxton Suite, and the staff houses of the NSC.  However, EH considers 
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that these locally listed buildings make no significant contribution to the 
character and appearance of the Grade II* registered park, which is at the 
heart of the Conservation Area.  Although the loss of good local buildings is 
regrettable, it is fundamental to the overall Masterplan, which would represent 
a positive enhancement of the character and appearance of the Conservation 
Area. 

452.   The developments at Rockhills, Sydenham Gate and Ledrington Road 
are perhaps the most controversial aspects of the Masterplan proposals.  
Without them, the Inquiry may not have occurred. 

453. The Rockhills residential development would occupy part of the camping 
and caravan site, which is included within the boundary of the registered park 
and the Conservation Area.  The site is self-contained and separated from the 
Park by either by high brick boundary walls that formerly enclosed the grounds 
of Rockhills and formed the north wall of the demolished north wing of the 
Palace, or by fencing, including lengths of chain link fencing topped with 
barbed wire.  It contains some specimen trees surviving from the Rockhill 
gardens, but much is recent evergreen planting, delineating the camping 
areas, and does not contribute to the character of the Park in general.  

454. The Rockhills proposals would lead to some local negative impact upon 
this part of the Park and Conservation Area.  However, when taken together 
with the removal of the caravan and camping site, the incorporation of much 
of this land into the Park and the creation of a new entrance, the net effect 
would be, at worst, neutral.482 

455. The former northern boundary walls of Rockhills are of some local 
historic interest and offer a degree of enclosure and definition to the Park.  
However, redeveloping the site with residential buildings which respond in 
scale and massing to the existing fabric would not harm the character or 
appearance of the Conservation Area or registered park.    

456. On the north side of Westwood Hill, number 108, almost opposite the 
proposed Rockhills development, stands a Grade II listed property, part of a 
small group of mid to late 19th century villa houses.  Although the proposals 
would have some impact on the setting of this building, EH concludes that it 
would not be significant.  Overall, the impact of the Rockhills development on 
the Conservation Area and reistered park would be neutral. 

457. Objectors have sought to suggest that the Rockhills development should 
not be necessary to gain such benefits.  However, EH considers it unrealistic to 
expect such comprehensive environmental improvements except as part of a 
well-funded Masterplan.  This Masterplan would provide an income stream to 
enable match-funding to be sought making it more likely to succeed where 
other proposals have failed. 

458. Even if it were possible to carry out the local environmental 
improvements at Rockhills without the built development, the loss of capital 
receipts would threaten the remainder of the improvements across the Park.  
EH is certain that the minor harm to the character and appearance of the 
Conservation Area and the Park brought about by the Rockhills development, 

                                       
 
482 EH 1.1, para 7.51 
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would be far outweighed by the positive enhancement of those heritage assets 
that the scheme overall would bring.  Indeed, EH is very content that the 
enhancement brought to just those parts of the scheme whose delivery is 
linked, by condition and s106 agreement, to the residential developments 
would very clearly outweigh any minor harm caused.  

459. The proposed Sydenham Gate buildings would be of a scale and density 
similar to the existing villa housing on the south side of Crystal Palace Park 
Road.  They would be outside the registered Park,483 and would read as a 
string of buildings that give a clear sense of enclosure along the northern 
boundary.  This would be in accordance with the guidance given in the 
Council’s SPG for Crystal Palace Park.484  There would be some harm to views 
into and out of the Park and Conservation Area, but this would be localised 
and minor.485 

460. The proposed college building on Ledrington Road would bring obvious 
public benefits through its use, related to the Park and fitting the educational 
purposes of the London County Council Acts.  EH consider that the building 
would have little impact on the setting of the listed Crystal Palace Station and 
the southern end of the listed Terrace walls.  The overall effect would be 
neutral. 

461. Some trees would be cut down under the proposals and this might have 
some local impact on parts of the Conservation Area.  However, the special 
interest of the Park as an historic landscape would not be harmed by this 
overall.  Regarding the English Landscape, the proposals would significantly 
maintain and enhance the character of the area. 

462. There would be many other changes to the Park affecting its heritage 
assets.  They have all been examined very carefully in EH’s evidence and EH 
has concluded that each effect is somewhere between acceptable and highly 
desirable.   

The Proposals and their Impact on the Registered Park 

463. Even in its current condition, Crystal Palace Park is one of the great 
designed landscapes of the 19th century.  It was a fitting response to the scale 
and grandeur of the rebuilt Crystal Palace.  It should also be remembered that 
the Park has always had a number of buildings within it.  Within this context, 
EH welcomes a masterplan led approach to the long overdue regeneration of 
the Park. 

464. The proposals retain the key elements of Paxton’s original layout.  The 
great central axis would be recreated at grade with the landscape, running 
through the heart of the Park from the site of the Crystal Palace, linking its 
various character areas.  In addition, under the proposals a great deal of 
inappropriate later development would be removed, such as roads, 
hardstanding, parking areas and fencing, that does so much to harm the 
character and appearance of the historic Park. 

                                       
 
483 EH 1.1, para 7.55 
484 CD 5/8, para 6.5 
485 Malcolm Woods in cross examination  
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465. A number of new buildings are proposed within the boundary of the 
registered park.  These are either intended to provide facilities related to the 
Park or are residential developments intended to raise capital to assist the 
funding of the overall proposals.  EH has considered these elements with great 
care and concludes that none will have an adverse impact on the character 
and appearance of the registered park. 

466. Some replace existing buildings within the Park, others provide new 
facilities for Park users.  The latter include the Palace kiosks, the central 
pavilion, the treetop walkway (similar to that recently opened at Kew 
Gardens), the new museum, the adventure playground and the skate park.  
These are all facilities that might reasonably be expected in a park, and that 
would complement the historic nature of the Park.  Planning for them now 
would allow those elements to be provided with a degree of design consistency 
and quality befitting the historic Park.  

467. The proposals include a largely subterranean regional sports centre 
(RSC) facility.  It would be constructed in an area of the Park currently 
containing the Stadium’s West Stand, hard surfaced car parks, fencing, 
inappropriate planting and other features making little or no contribution to 
the historic character and appearance of the registered park.  Their removal, 
together with the removal where possible of hard courts and playing surfaces, 
with their visually obtrusive fencing and lighting, could only enhance the Park’s 
character and appearance. 

468. The new RSC would integrate with the general ground levels and have 
an accessible green roof, shielding a new stand providing covered 
accommodation for spectators.  The sports facilities would be consolidated into 
a significantly more contained and less visually disrupted site.  Combined with 
the demolition of the raised walkway and the later functions beneath it, the 
RSC would achieve an integration of the sports facilities into the historic park, 
representing a significant enhancement of the character and appearance of the 
Park. 

469. The College facilities next to Ledrington Road would enable the start of 
a programme of horticultural and other related educational opportunities.  
They would promote a greater understanding of the Park and its history and 
provide education and expertise in areas of knowledge directly related to the 
management and maintenance of parks and gardens.  The incorporation of the 
surviving walls of the Crystal Colonnade into the north façade of the proposed 
building is welcomed.  It would have a visual impact upon the openness of the 
Park, but the impact would be localised and acceptable.486 

Consultation 

470. Mr Woods said that the pre-application consultation the applicant 
entered into was the most comprehensive he had experienced.487  It spanned 
approximately four years and involved genuine engagement, including 
workshops with the Parks and Gardens Panel and the London Advisory 
Committee of English Heritage.   

                                       
 
486 EH 1.1, para 7.69 
487 Malcolm Woods in cross examination 
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471. One very notable change resulting from the discussions was the 
retention within the scheme of the Grade II* listed NSC, demonstrating the 
genuine desire of the applicant to listen to and react to other’s views.  Of 
course, within a city as diverse as London and with a park as diverse in its 
history and uses as Crystal Palace Park, not everyone is going to be pleased all 
of the time.  

Outline Parameters and Reserved Matters 

472. Paragraph 3.4 of PPG 15 says that applicants “…should provide the local 
planning authority with full information, to enable them to assess the likely 
impact of their proposals on the special architectural or historic interest of the 
building and on its setting.”  The same logic applies to the necessity for an 
application to be clear in its impact on the character and appearance of a 
conservation area or on the significance of a registered park. What does not 
follow from this obviously sensible principle is that a fully detailed application 
is required in every case.  

473. There are matters that can be safely left to reserved matters.  This is 
either because they are predicted to have no material impact on the 
significance of the heritage asset, or because their likely impact would be 
sufficiently contained or minor as to be safely left to the consideration of the 
local planning authority and possibly EH at the reserved matters stage.  It is a 
matter of judgment in each case. 

474. In this case, EH has considered the nature of the significance to the 
heritage assets and the degree of detail required for each element.  The 
alterations to the Grade II* listed NSC are clearly of concern down to the last 
detail, as the significance of the building lies in its detailed architectural form. 

475. The Park comprises a landscape and is on a different scale.  The 
essence of the impact of particular elements can be gleaned from the scale, 
height and massing of the proposed buildings.  Materials, formal composition 
and approach to detailing can be assessed in general terms from the design 
guide.  Therefore, precise details can, in this case, be left comfortably to the 
reserved matters stage. 

Archaeology 

476. The proposals have been assessed by a specialist archaeological adviser 
and approved subject to two very usual conditions.  The required conditions 
were set out in a consultation response to Bromley and are reflected in the 
final draft of the conditions submitted to this inquiry.488 

Sport 

477. EH acknowledges the sporting history of the park.  The key sporting 
heritage assets, the NSC and the cricket pitch, are to be retained and indeed 
enhanced.  Sport England’s (SE’s) concerns appear to be twofold:  

• Loss of outdoor pitches.  

• Absence of a condition to ensure that the current facilities would not be 
downgraded until facilities elsewhere in London (the Olympics site in 

                                       
 
488 LDA 20, paras 15 to 17.  
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Stratford is in mind) are available to host the International Amateur 
Athletics Federation (IAAF) Grand Prix.489  

EH has no objection to the imposition of a condition dealing with the second of 
SE’s concerns. 

478. As regards the loss of synthetic turf pitches (STPs) and tennis courts, no 
one has suggested that these are heritage assets in themselves or a key part 
of the character and appearance of the registered Park and Conservation Area.  
EH certainly makes no such suggestion.  It is for SE to advise on their amenity 
as part of the area’s general sports provision.  

479. Whilst EH has no objection in principle to retaining sports pitches in the 
Park, the sensitivity of possible locations for them varies.  The impact on 
heritage assets could only be properly assessed from plans showing where 
they would be and what they would look like in that location.  It is impossible 
to say, therefore, that sports provision acceptable to SE could be found a 
home in the Park acceptable to English Heritage.   

480. EH has made no analysis of the planning policy support for the retention 
of the pitches.  However, it is very supportive of the masterplan proposals 
generally and is very concerned that they might be derailed by the need for 
sports provision that could be provided off-site.  Were the sports pitches 
thought vital in planning terms, EH would wholly support a condition to retain 
them, or so many as are critical to sports provision in the area, within the Park 
until sports provision elsewhere increased sufficiently to allow them to be 
removed. 

PPS15 (Now PPS5) 

481. During the course of the inquiry the Government issued a consultation 
draft of a national planning policy statement on the historic environment (PPS 
15).  The consultation ran until 30 October 2009.  The consultation document 
says that a summary of the consultation responses will be published before 31 
January 2010.  It is likely that the final policy document will be published 
around that time, and it will replace the existing national planning policy 
guidance in PPGs 15 and 16.  As such it comprises a re-writing of national 
planning policy for the conservation of heritage in England.  

482. At the same time, EH is running a consultation of draft guidance to 
accompany the PPS.  In many respects, the draft PPS and guidance reflect an 
up date in thinking and practice in heritage conservation, rather than a 
revolution in approach.  In these circumstances, EH has concluded that its 
views on the policy merits of the proposals would be unchanged were the draft 
PPS already in force as a replacement to PPGs 15 and 16.  

483. The PPGs remain as national planning policy guidance on the historic 
environment for the time-being.  Given the relative weight of a new draft 
policy, therefore, EH have not set out a detailed examination of the proposals 
in light of each of the policies within it.  Instead, they have sought to examine 
the key principles of the decision-making section of the draft PPS (Policies HE 
7 to 13) and to describe how they are reflected in EH’s views on the proposals.  

                                       
 
489 SE 3, para 17  
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484. The draft emphasises the need to understand the significance of a 
heritage asset and to protect that significance, rather than preserving every 
fibre of an asset without thought.  Significance is defined as the “…value of a 
place to this and future generations because of its heritage interest.  That 
interest may be archaeological, architectural, artistic or historic.”490 

485. Mr Woods has set out his views on the significance of the Park and the 
other heritage assets in his proof of evidence.  He recognises that there would 
be some slight harm to the character and appearance of some parts of the 
Park and Conservation Area, which, in PPS 15 terms, would amount to minor 
and localised harm to their significance.  

486. In the scale and context of the Park as a whole, EH does not consider 
this to amount to material loss of a Grade II* registered park that would 
require wholly exceptional circumstances under draft policy HE10.2.  Such 
minor harm is justified on the grounds of the public benefit that the 
development would bring.  As such, the proposals show clear compliance with 
the core decision-making principles in draft policies HE 9.7, 9.8(i) and 9.8(iii). 

487. Critically, the Masterplan is considered by EH to be very positive in its 
enhancement of the Park as a whole and of the setting of the heritage assets 
within it, securing their conservation for the longer-term and utilising their 
positive role in place-making.  As such, it stands very firmly in accordance 
with the aspirations of draft policies HE 9.4, 9.6, 10.4, 10.5, 11.1 and 11.2. 

488. Draft policy HE12 is similar to EH’s enabling development policy.  
Although there are some differences in phraseology, EH does not believe that 
the application of the draft policy to this case would make any difference to 
the analysis of the relevance and application of the EH enabling development 
policy, set out below.  This view is reinforced by reference, in the draft 
Practice Guide at paragraph 56, to the existing English Heritage policy 
document, for further information and guidance.   

Enabling Development  

489. Enabling development comprises development that would be 
unacceptable in planning terms but for the fact that it would bring public 
benefits, which could not otherwise be achieved, sufficient to justify it being 
carried out.491  Simply because a proposal breaches one or more policies in the 
development plan, or aspects of national policy guidance, does not mean that 
it is unacceptable in planning terms.   

490. A proposal may breach such policies but still be acceptable if its 
planning merits outweigh its demerits.  So consideration of EH’s enabling 
development policy, or similar principles, should be left until after the 
application has been considered in full.  It is only if the application is 
unacceptable in principle that such possible exceptional justification for 
approval should be considered.  

                                       
 
490 Consultation paper on a new Planning Policy Statement 15: Planning for the Historic 
Environment, Annex 1: Terminology 
491 CD 10/1, Enabling Development and the Conservation of Significant Places, para 
1.1.1, page 10 
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491. EH’s enabling development policy applies to a situation where a 
proposal is not permissible in principle but the profit from it would benefit a 
heritage asset alone.  It is not government policy, but EH’s own view on how 
local planning authorities and the Secretary of State should consider such an 
exception. 

492. The typical example of its application would be the building of executive 
homes in the grounds of a Georgian country house and the profits from those 
sales going into restoring the house.  Crystal Palace Park is not the same.  
There would be some works of restoration of listed structures including the 
terrace retaining walls, the subway, and so on.  However, the profit from the 
residential development at Rockhills and Sydenham Gate would contribute to 
the general regeneration of the park, including substantial landscaping and 
improved general public amenity.  

493. If the residential development were regarded as unacceptable in terms 
of policy, it would be inappropriate for the Secretary of State to take EH’s 
enabling development policy as strict advice on how that element of the 
Masterplan should be handled.  This is because EH’s policy was not drafted 
with hybrid benefit in mind. 

494. In any event, it is EH’s primary contention that the proposals would be 
very positive in their effect upon the heritage assets concerned.  Therefore, 
viewed in the round, rather than being unacceptable in heritage planning 
terms, these proposals should be very warmly welcomed.  An exception to the 
usual rules should not need to be considered.  

495. In so far as the Secretary of State would find it helpful to consider the 
enabling development policy, Mr Woods has done so in his evidence.  He 
concludes that the seven criteria for the application of the policy have been 
broadly met.492 

Conclusions 

496. The Park is at risk.  Something needs to be done to prevent its 
continued decline, to bring the elements back into a whole park design used 
by the public throughout.  In the past, proposals have come and gone.  The 
present proposals have been generated in consultation with stakeholders over 
a period of four years.  

497. Not every aspect of the Masterplan is perfect when viewed in isolation.  
However, any harm to the historic environment would be minor, even when 
viewed in isolation, and completely justified when viewed in conjunction with 
the overall net enhancement delivered by the Masterplan.  If exceptions need 
to be found in order to justify the proposals, then they should be.  The 
proposals may very well represent the best and final opportunity to properly 
secure the Park and the listed buildings within it for future generations.  

 

 

                                       
 
492 EH 1.1, para 8.6  
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THE CASE FOR OTHERS SUPPORTING THE PROPOSALS  

The Case for Simon Pook, JP493 

The material points are:  

498. Mr Pook has lived in Crystal Palace since 1975.  The Park is part of our 
national heritage and of London’s consciousness.  It has been in decline, and 
yearning for regeneration since the fire of 1936.  Mr Pook campaigned against 
earlier schemes, vigorously opposing the multiplex proposal, which would have 
destroyed much parkland for the sake of a large, ugly, commercial building.  
However, the Masterplan meets need with the restoration of the grounds, the 
terraces, the Paxton Axis bringing cohesion to the landscape, water features, 
the cricket ground, the boosting of biodiversity, and the return of concrete and 
the area occupied by the caravan and camping site to grass. 

499. In addition, the Park would benefit from improved public amenities 
including the treetop walk, sports facilities, play areas, and educational 
facilities in the form of the greenhouses and the college building.  The 
proposals would enhance social cohesion, giving support to local communities 
at all levels.  The very limited construction of housing would provide the 
means of starting a funding stream where none would otherwise exist.  It 
would be located on the fringe of the Park, on mostly brownfield sites where 
homes once stood, at present inaccessible to the public, rather than on open 
land.  

500. The LDA’s vision is imaginative and sympathetic to the Park.  It would 
enhance green space.  The Crystal Palace would not be rebuilt, but there is no 
realistic prospect of this happening.  

The Case for Councillor John Getgood494 

The material points are:  

501. Councillor Getgood is Ward Councillor for Penge and Cator, which lies at 
the southern end of the Park, and a member of the Development Control 
Committee which approved the Masterplan application.  The Park is an 
important leisure facility for those living in the Ward, an area of high 
deprivation with a large number of social or low rent accommodation, most 
recent development being in the form of flats.   

502. Residents in the area regard the Park as their piece of countryside, their 
own background.  Over recent years they have seen the quality of the Park 
stagnate and decline and the historic remains have been allowed to 
deteriorate.  They welcome the intervention of the LDA and are impatient to 
see improvements, which would improve local provision with an enlarged area 
for recreation and sports.  In the six years Councillor Getgood has been a local 
councillor, only one ward resident has approached him to object to the 
principle of the Park Masterplan, whilst many have expressed their frustration 
at the continuing delays. 

503. The petition objecting to the proposals has been collected over a 
number of years.  It is easy to generate objections if you make questions 

                                       
 
493 SUP/02/01 and appearance Day 13 
494 SUP/01/01 and appearance Day 15 
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simple and there were occasions in the past, whilst earlier versions of the plan 
were under consultation, Councillor Getgood could have signed the petition 
himself.  However, it is not relevant to the current application.  It is all too 
easy for those with wider access to open space leisure facilities to adopt the 
moral high ground.  The Crystal Palace Community Association (CPCA) have 
no particular standing over and above any other similar group of individuals 
with a narrow agenda.   

504. The proposal to build flats on land currently part of the Park is bound to 
be controversial.  However, the loss is marginal, none of the land has been 
accessible to local residents, there would be a gain of some 4.5 acres of public 
open space and vastly improved facilities.  Rockhills was demolished relatively 
recently and its inclusion in MOL is inappropriate.  There would be no harm in 
building on it again in the future.  Moreover, local residents are delighted at 
the prospect of swapping the tower block in the middle of the Park for less 
prominent buildings at the edge. 

505. Issues concerning wildlife can be sorted out at detailed planning stage.  
It is difficult to understand why bats, currently leaving an underground tunnel, 
navigating around existing buildings and crossing a busy well lit main road, 
could not cope with one further obstacle. 

506. There is understandable caution from local residents over whether the 
plan could be delivered.  If the demolition of the raised walkway and the laying 
out of the landscaping around the NSC were included in a legal agreement, 
local residents would have greater confidence in delivery of the benefits of the 
proposals.   

507. Councillor Getgood moved into the area in 1952 and he has seen the 
Park decline drastically.  Whilst no proposals can be perfect, the Masterplan 
offers substantial benefit overall, and would not preclude other, 
complementary plans being submitted. 

The Case for Ray Sacks495 

The material points are: 

508. Ray Sacks is current chair of the Crystal Palace Campaign formed in 
1997 to oppose the building of a large cinema multiplex on the Crystal Palace 
top site.  The campaign was responsible for initiating the dialogue process 
which contributed significantly to the Masterplan.  The Campaign is not a 
membership organisation, but has an e-mailing list of some 350 people and 
provides a comprehensive and authoritative website on all aspects of the Park. 

509. Mr Sacks has been a resident of Upper Norwood, less than 10 minutes 
from the Park, for 26 years, is a chartered engineer, Fellow of the Institute of 
Chemical Engineers and a Member of the Institute of Acoustics, and has three 
children.  25 named individuals have formally nominated him to speak on their 
behalf.496      

                                       
 
495 SUP/03/1-6 and appearance Day 16 
496 Patricia Bramble, Hugh Bramble, Agnes Callaghan, Emile Corkhill, Wendy Davenport, 
John Davenport, Vivien Day, Norman Edgell, Fred Emery, Lois Feltell, Murray Griffin 
Smith, Fenella Griffin Smith, Adam Harman, Sharon Johnson, Wendy Jones, Barry 
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510. Mr Sacks explored seven main points: 

• The Masterplan represents a balanced approach in the best overall 
interests of the Park and the surrounding areas.  It addresses the 
diverse needs of Park users, the local community and others.  A 
balance has been struck between the aesthetic and the practical; 
between respecting the legacy and serving the community. 

• The Masterplan has emerged after extensive consultation.  When 
the multiplex proposals fell away in May 2001, the Crystal Palace 
Campaign embarked on two main ventures: a wide ranging survey 
to openly consult the public about the future of the Park, and a 
stakeholders’ forum. 

o The survey, called Consultation Starts Here, is based on nearly 
2,500 responses to 40,000 questionnaires distributed within a 
mile or so of the Park, and various other forms of response from 
many school children, resulting in a 60 page report published in 
March 2002.497   

o The Stakeholders’ Forum regular meetings began later in 2002.  
Participants have included local amenity groups, the five London 
boroughs, English Heritage, Sport England and the LDA.  As the 
Master Planners developed ideas, some met significant 
opposition and were dropped, such as buildings at Anerley Hill 
corner.  However, the possibility of housing at Rockhills was 
there virtually from the beginning.  It was never going to be 
possible to please everyone, but the otherwise excellent 
consultation process has been hampered by the spread of 
innuendo and inaccuracies.  For instance, the Spring 2009 CPCA 
Newsletter discusses the loss of open space and illustrates this 
with a picture of grass and trees where no building is 
contemplated, whereas the housing sites are mostly covered in 
tarmac and fenced off from the public.     

• It contains many highly imaginative and beneficial elements which, 
taken together, address the real regeneration needs of the Park.  
These include fixing problems of a practical nature, and removing 
features that detract from views of the Park or limit access to open 
space.  About 39 acres of parkland would become newly accessible.  
Also, the great historic heritage of the Park would be repaired, such 
as the terraces, and the NSC would be preserved in an open and 
imaginative way.  Innovative aspects reflecting the history of the 
Park would be added, such as the tree planting on the Palace 
Terrace, the sunken gardens, and the new museum marking the 
former main entrance, with a viewing platform and connections to 
the historic subway.  

• It proposes housing, but on a limited scale sited on less than 1% of 
the total Park area, with positive advantages.  Although that at 

                                                                                                                        
 
Kidson, Sally Kidson, Derek Mantle, Lalitha McLennan, Michael Mullings, Julian Pinhey, 
Pervin Sivanathan, Pat Trembath, Suzanne Thompson, Andrew Withers. 
497 SUP/03/5 
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Rockhills is technically designated MOL, it has never been open or 
accessible to the public. 

• This is an outline application and detailed submissions would need to 
be approved before specific elements go ahead.  Approval does not 
mean that all elements would be implemented, not does it exclude 
further improvements.  Nevertheless, the application was much 
more detailed than is usual, in part because of local concerns and 
sensitivities following the multiplex battle.   

• There is currently no alternative to the Masterplan, nor is there 
likely to be in the foreseeable future.  There have been many failed 
attempts to find some means of sustaining the Park in a decent 
condition.  None of the main ideas, such as a winter garden, a new 
Crystal Palace, or a sculpture park have proved sufficiently realistic 
to be turned into a planning application, although some of the other 
proposals featured at the Dulwich Gallery public exhibition have 
been incorporated in the Masterplan.  If the present proposals are 
rejected we will lose a chance in a generation to rescue the Park and 
the best scheme since the Park became public property nearly a 
century ago. 

• The only alternative is to do nothing, thereby allowing the Park to 
deteriorate further, until the next commercially driven proposal for 
hotels or casinos or supermarkets comes along and the financial 
argument becomes irresistible.  

The Case for Peter Austin498 

The material points are:   

511. Mr Austin has been a local resident for some 40 years involved in 
various local heritage, history, planning and conservation activities.  He has 
participated in about 95% of the Working Party meetings, Special Task 
Groups, and Main Group Meetings held between February 2003 and May 2008.  
He appears in a personal capacity, as a member of the Crystal Palace Dialogue 
Process, started in 2003.   

512. At all times, even in the face of difficult behaviour and personal abuse, 
the Dialogue Process was conducted by Nigel Westaway in a very responsible 
and enlightened manner.  As an example of these difficulties, some interest 
groups aggressively developed their own survey based on a single issue of 
housing in the Park.   

513. The strength and success of the Dialogue process can be seen in that 
the Parks Working Party membership continued to meet on an informal basis 
from Summer 2008 to May 2009 to monitor progress made.  Achievements 
have included the arrival of the Capel Manor Farm and College, bringing with it 
a collection of small animals and a horticultural training and education centre, 
and the removal of the turnstiles and concrete walkway near the Station. 

514. There is a great danger that the benefits of the local consultation 
process and community involvement over the last six years would be lost 

                                       
 
498 SUP/14/1 and appearance Day 16 
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when the Masterplan process, if given approval, moves forwards to detailed 
design and implementation.  If the Masterplan is rejected, a great deal of time 
and taxpayers’ money will have been lost and another commercially based 
scheme may well be promoted in its place. 

515. There is much work to be done to remove this regional park from the At 
Risk register.  All the works could be funded from the usual channels, with LDA 
project management and full GLA and community support.  The works would 
offer increased employment opportunities during a difficult economic period.  
Crystal Palace’s time has come again and its renewal and regeneration needs 
to be addressed urgently through the Masterplan.  

Written Representations 

Maureen King499  

516. Ms King has lived in Pleydell Avenue, five minutes walk from the Park, 
since 1972, and her children ran wild in the Park.  Over the years she has seen 
many piecemeal attempts at improving the Park, some successful like the Ian 
Ritchie’s music stage, some like the Gustafson planting less so.  LBB has 
neither the resources nor the willingness to run the Park alone.  If it is to be 
run by a consortium of local authorities, it needs the LDA to galvanise it and 
help it find funding, and the Masterplan is the best way to give focus.    

517. Consultation with the public has been exemplary.  It is always easier to 
activate opposition than support and the formal consultation process has 
tended to be dominated by a very articulate group, but the results of the 
October 2005 consultation questionnaire more closely represent the opinions 
heard when talking to neighbours. 

518. Although she loves the Park, the dilapidations and shortcomings in 
provision have prompted Ms King to make representations.  The LDA are 
committed to works around the LDA.  It would be tragic if this were merely 
another piecemeal intervention instead of the beginning of an era of 
consistent, coherent regeneration.  Opponents of the Masterplan do not trust 
either the LBB planners or the LDA.  Entering by Crystal Palace Station, the 
demolition of the turnstiles and footbridge, and the opening up of the view into 
the Park lifts one’s heart and gives faith that the Masterplan can deliver a Park 
that all our grandchildren will love.  

Barry and Sally Kidson500  

519. Barry and Sally Kidson have lived in Dulwich and used Crystal Palace 
Park for 30 years.  They strongly support the Masterplan because: 

• It provides a good solution for the regeneration of the Park which 
has deteriorated continually over the time they have used it. 

• It provides for a wide range of users.  In consultations and surveys, 
it has attracted strong public support. 

• It gained majority support in the Dialogue Process. 
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• The proposals are sympathetic to the history of the Park yet provide 
facilities for current and future use. 

• Objectors have failed to provide realistic alternatives.     

Derek Mantle501  

520. Mr Mantle grew up using and loving the People’s Park and thinks it is 
very sad that such a lovely space is not being used to benefit our diverse 
communities.  Time is slipping away and his children and their peers may not 
have a park to be proud of as he had all of four decades ago.  

Pervin Sivanathan502  

521. As a local resident Pervin Sivanathan wholly supports the Masterplan 
and thinks it would greatly improve the local area.  

Emile Corkhill503  

522. The proposals would facilitate the much needed improvement of an 
exceptional park currently dissected by a confusing and poorly designed layout 
surrounding the NSC, with level changes, elevated walkways, and confusing 
entrances.  

Lalitha McLennan504 

523. Lalitha McLennan has lived in south London for 25 years and moved to 
Crystal Palace 2 years ago attracted by the plans for the Park.  She loves the 
idea of recreating the layout of the Palace with an array of trees forming 
outside rooms which could be used for market stalls or theatrical 
performances, games or art activities.  Glass houses at each end of the Tree 
Palace would be wonderful.  The sports centre is a great asset to the Park but 
at present it is run down, and difficult to reach and to gain access. 

524. At present the Park seems sad and neglected, depressing the area 
which suffers greatly from being at the boundary of five local authorities.  
There is a strong sense that nobody cares about it.  Local people who 
experience the most deprivation deserve better and would benefit hugely from 
investment in the Masterplan in terms of their emotional and physical 
wellbeing.  The LDA is the right body to oversee the redevelopment of the 
Park.   

525. There is much wasted potential.  Biodiversity is poor and could be 
greatly improved and the current play offer is pitiful.  A good café is needed, 
as are interesting and challenging play experiences, and spaces in which to 
relax.  The historic heritage of the Park is neglected, and the museum small 
and underused.  As well as a wonderful local resource, the Park has the 
potential to be a high quality tourist experience which would bring money, 
attention and pride to the area.  Simple efforts to improve and care for the 
existing environment, leading to a gradual and sustainable level of economic 
regeneration, would be more effective than rebuilding the Crystal Palace as 
some propose.    
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526. Selling off some land at the perimeter to build housing for the sake of 
considerable improvements to the areas that are currently dramatically 
underused would certainly be acceptable.  The caravan and camping site does 
not serve local people.  It is not possible to walk from one end of the Park to 
the other at present without negotiating car parks, fences and steps, and it is 
madness that Park users cannot feel that the Park as a whole is available for 
them to use.  Walking to swimming lessons one has to be fearful of vehicle 
traffic inside the Park.  

527. Parents and children at local schools, and people living in the 
surrounding area who visited the Park as children and now bring their own 
children have all been waiting eagerly for the work to start.  We cannot lose 
this opportunity.  

Murray Smith505  

528. The potential of the Park is clear, as is the long history of neglect, the 
need for regeneration, the benefits of improvement for the future, and it is 
also clear that objectors do not represent the majority in the area.  We need 
these proposals for the benefit of our children and to enhance and sustain the 
unique legacy of the Park.  It is extremely disappointing that the scheme is 
being further delayed by the current process.  

Jim Smith506   

529. Jim Smith is Head of Development Control at the London Borough of 
Lambeth.  He notes that the Council supports the proposals.  The development 
would be of benefit to local residents and users of the Park, and help secure 
improvements for the future.  

Capel Manor College507  

530. Capel Manor College has, with LDA and Learning and Skills Council 
(LSC) support, established a landbased education and training centre within 
the Park which currently offers horticultural and animal care learning 
opportunities.  The College has restored the Crystal Palace Farm and it is now 
extensively used by the public and local schools.  It is fulfilling a role as an 
essential and unique learning resource, used by students up to Level 3 
(equivalent to 3 A levels) in Animal Care and Management.     

531. Extremely strong support from schools, local groups and the public 
exists for the College’s presence in the Park and for its plans to develop 
involvement in the objectives of the Masterplan.  The College would be able to 
extend its range of learning opportunities to embrace a wider horticultural 
remit, floristry, countryside management and garden design, as well as 
support for the introduction of the new Environment and Land Diploma for 14 
to 19 year old schoolchildren.      

532. The Masterplan provides a well balanced and thoroughly considered 
framework which would lead to the sustainable restoration of the Park allowing 
it to fully realise its potential and provide unique facilities for the area.  There 
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are various small but vocal groups who put forward a variety of contradictory 
alternative proposals which would not benefit the future of the Park as a 
whole.   

533. Although only involved in the Park for 3 years, the College has 
demonstrated that innovative projects can attract appropriate investment, 
having raised over £600,000 to restore the Farm and open it to the public.  In 
the last year, over 10,000 members of the public have visited the Farm; 1,680 
school children have been involved in educational studies at the Farm; and 80 
students undertaken training and helped provide facilities enjoyed by the 
public and school groups.   

534. The model the College has developed could easily be extended to 
provide other landbased education and training activities.  Multiple use of the 
Park’s resources could be encouraged to create excellent public amenities at 
minimal cost to local authorities and regional Government.  The College is 
already exploring ways of attracting appropriate investment to enable other 
areas of the Park’s landscape to be restored or developed in line with the 
Masterplan.   

535. At present the College leases classroom space in the stadium’s jubilee 
Stand, but the limitations of these facilities which, in any event, would no 
longer be available under the Masterplan proposals, hold the College back.  
The College urgently needs to improve its educational resources within the 
Park and increase its capacity in response to demand for landbased courses 
and related educational programmes, thereby developing the social 
engagement the Masterplan envisages.  The proposed building at Ledrington 
Road would fulfil this need.  The views of the Anerley Hill residents have been 
considered and the building proposals modified in scale and to limit 
overlooking. 

536. Capel Manor College is Greater London’s specialist institution for those 
interested in Landbased and Related Green Skills education and the green 
environment in general.  The College is judged to be financially ‘outstanding’, 
and has been assessed as ‘good’ by Ofsted.  

537. The College is an exempt charity with an annual turnover of £9.5m, has 
no debt and currently has cash reserves of £1.8m.  It has significant 
experience of raising capital funding for projects similar to those envisaged at 
Ledrington Road.  It has an exemplar record in engaging with communities 
and schools to develop partnerships which lead to the restoration and 
conservation of buildings, estates and historic farms.  These include: 

• The restoration of Capel House, Enfield 

• The creation of the National Garden Centre at Capel Manor 

• The restoration of Capel Manor Gardens 

• The restoration of Forty Hall Farm and the creation of the London 
Food and Sustainability Centre 

• The restoration of the Walled Garden at Gunnersbury Park and the 
creation of the Rothschild Centre for Landbased Studies in West 
London 
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• The creation of the Central London Landbased and Related Green 
Skills Educational Centre in Regent’s Park (jointly with the Royal 
Parks) 

• The establishment of the Greater London Arboricultural and 
Countryside Skills Centre (in association with the London Regional 
Authority) 

538. The Capel Manor Centre in north London is an exemplar of a landbased 
facility as an integrated part of a park, demonstrating how students and 
volunteers can make a significant contribution to the restoration, development 
and maintenance of a historic landscape.  Over the last 20 years, a completely 
derelict 18th century site has been restored and now attracts 80,000 visitors 
each year.  Also, both Kew and Wisley Gardens support dedicated schools of 
horticulture and landbased studies. 

539. Crystal Palace may have been the site of the first such College.  In the 
1880’s, Milner, Paxton’s successor as the Park’s manager, established the 
Crystal Palace School of Gardening and Garden Design and this ran 
successfully for many years.  Since then there has been a long tradition of 
training within the Park.   

Agnes Callaghan508  

540. Agnes Callaghan has been a resident of Beckenham all her life and has 
spent happy times at the Park.  Over the years, she has seen the Park 
deteriorate, become dated in its design, and begin to lose its character.  The 
Masterplan offers an opportunity for the Park to be returned to its former glory 
and for future generations to enjoy its facilities.  She understands and 
appreciates the need to use part of the Park for housing to help fund the 
development. 

David Arkell509  

541. David Arkell, who lives in Dulwich Village, has used and enjoyed the 
Park’s facilities with his nephews and his children.  Each improvement 
encourages greater use and enjoyment.  

Matt Day510  

542. Matt Day, who lives on Anerley Hill, opposite the Park, supports the 
Masterplan, including the proposal to build houses on land already largely 
developed.  He sees the only contentious part as the building of the 
agricultural college, but this should not prevent the application being 
approved.  Although he has only anecdotal evidence, he thinks he is part of a 
‘relatively silent’ majority that supports the proposals, believing it will give a 
much needed boost to the area.    
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Kate Colquhoun511  

543. Kate Colquhoun, as a historian and biographer of Joseph Paxton, writes 
in general support of the Masterplan.  Since the fire of 1936, one of the most 
important landscapes has been left to disintegrate.  Decades of debate over 
how to restore the area have prolonged its downward spiral to the great 
disadvantage of the communities that share its borders. 

544. There will always be disagreement over plans of this scale, but the re-
designers have neither paid slavish lip service to the past nor ignored it.  They 
have worked extremely hard to find a balance between preserving what is of 
value whilst being mindful of the needs of the present and future generations 
living in the area.     

545. Public parks have always been spaces providing not simply respite from 
the city but encouragement to disparate communities to meet and mix.  They 
are the lungs of the city but also areas of vitality for many separate social 
groups.  Well conceived, they become hubs around which communities thrive. 

546. The Masterplan preserves what is important about the Park historically 
whilst employing the kind of forward thinking and modern technologies that 
Paxton, Brunel, and their robust generation would have applauded.  They, too, 
grappled with the shock of the new, with dissent, and with the difficulties of 
funding.  They put into effect a vision that delivered all it promised and 
retained its vitality for almost a century.  Their forward thinking vigour and 
tireless ability to believe in themselves and in the future allowed great projects 
to be realised with astonishing speed and energy. 

547. Those of us who care about the Park should be delighted with the 
Masterplan.  The majority of those whose lives would be affected by the 
regeneration of the Park would re-engage with pleasure with the landscape.  

The Duke of Devonshire KCVO, CBE, DL512 

548. The Duke of Devonshire writes in his capacity as Patron of Capel Manor 
College and because of his family’s strong historic association with Joseph 
Paxton and Edward Milner, two important personalities in the history of Crystal 
Palace Park.  He supports Capel Manor’s involvement in the Park, their support 
for the Masterplan, and any proposal which would help regenerate the Park. 

Lord Richard Rogers513  

549. Lord Rogers notes that the imaginative Masterplan would bring 
significant benefits to the increasingly run down Park, the surrounding area 
and London as a whole.  The Masterplan team have created a vision for the 
Park which combines the contemporary with the historical origins of Paxton’s 
design.  They have successfully achieved the integration of the landscape and 
the buildings, and ably dealt with the challenges of scale that arise from the 
size of the Park and its uses.  

550. The restoration of the Paxton Axis and the celebration of the Palace site 
as the major organising elements bring coherence to the Masterplan 

                                       
 
511 SUP/17/1 
512 SUP/18/1 
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proposals.  Moreover, the introduction of clear arrival points into the Park, 
together with the opening up of large parts of the Park in terms of views and 
physical connections, currently impeded by fencing, undergrowth and sports 
infrastructure, is to be welcomed.   

551. The design of the proposed buildings and other structures, including the 
attention to detail, has progressed well for an outline application.  The 
Masterplan is, above all, a unique opportunity to transform this historic and 
crucial open space into an educational, recreational, sporting, and cultural 
resource, which would act as a catalyst for the regeneration of this part of 
south London, whilst re-establishing itself as a real asset for London.   

Jennifer Ullman514   

552. Jennifer Ullman, whose expertise lies in heritage, design, and the 
management of public parks, writes as former Chief Parks Officer for 
Wandsworth Council.  She had responsibility for the Grade II* Battersea Park 
and was lead officer for its £11.5m Heritage Lottery Funded restoration.  
Battersea Park was laid out by an assistant to Joseph Paxton, John Gibson, 
and designed on similar principles to Crystal Palace Park. 

553. Battersea Park is the only Grade II* Metropolitan Park in London with 
an STP.  It originated as a grass pitch and became an STP in the 1980’s when 
the Council was less aware of the historical significance of Battersea Park.  
Whilst it can be possible to sympathetically introduce STPs into historical 
landscapes in areas that have previously been enclosed, such as service yards 
or depots, locating an STP in an open area would be visually harmful and 
would restrict the use of vital open space to only booked users.  On the other 
hand, turf pitches are flexible spaces that can be used for all kinds of healthy 
recreation when sports games are not being played. 

554. Amongst the restoration goals of Battersea Park was the relocation of 
some of the sports facilities introduced in the 20th century to more appropriate 
sites and to restore the original open spaces of the Park.  As part of this 
process, eight fenced tennis courts were moved from the centre of the park.  
The restoration has been extremely successful, winning many awards, and the 
visitor numbers have soared.  

555.  The Masterplan for Crystal Palace Park takes into consideration the 
needs and priorities of local sports groups and recognises the Parks’ historic 
importance as a centre for sport.  In restoring the historic landscape of the 
Park, it would be entirely appropriate to reintroduce turf pitches.  However, 
the retention of STPs in the centre of the historic landscape would harm the 
character and quality and use of the landscape.    
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IN OPPOSITION 

The Case for the Crystal Palace Community Association, Rule 6 Party, 
opposing the Application  

The material points are:   

Introduction 

556. A good masterplan does not need outline planning permission (OPP) for 
it to guide activity and inspire support.  The present Masterplan is grandiose 
and overambitious, and it would not be transformed into a realisable scheme 
by the grant of outline planning permission.  The implementation of this 
Masterplan is never likely to be funded.   

557. Large parts of the Masterplan would never be carried out and some 
good parts might not even be attempted.  Unfortunately, some parts might 
well be left half done. The bad elements included within the Masterplan would, 
however, have planning permission and would be likely to be implemented 
and, in any event, would set a precedent for other applications both on that 
part of the site and elsewhere.  

558. Even if funds ever became available and the Masterplan were 
completed, the cost of maintenance would be prohibitive.  No arrangements 
have been made for maintenance.  The cost of annual maintenance would be 
four times the present cost, some 60% of the capital value of the residential 
sites.  It would be a great drain on the public resources distracting attention 
from other public assets in south east London.  The maintenance would 
probably not be undertaken and the consequent likely decay and neglect 
would depress the surrounding area. The effect would the opposite of that 
which is intended.  

559. As Councillor Getgood revealed,515 London Borough of Bromley (LBB) 
councillors approved the scheme on the assumption that the LDA would take 
over responsibility for maintenance of the Park.  The LDA has, since that 
resolution of the Council, changed its intentions and it is now clear that it 
would not be responsible for maintenance.  Mr Lloyd’s evidence reveals that 
the LDA does not know who is going to pay for maintenance and how funds 
are to be raised.516  The past difficulties of LBB in maintaining the Park, at 
some 25% of the future annual maintenance costs, are not encouraging.  The 
Council’s position would probably have been quite different if it had known 
that liability for maintenance was not to be transferred to the LDA.  

560. The LDA are really only committed to Crystal Palace Park until the 
Olympics are over.  Hence its distasteful threats about the post-2014 future of 
the NSC, which, coupled with the LDA’s failure to take up their option to lease 
the Park and its present position on maintenance, paint a worrying picture of 
their attitude to regenerating and maintaining the Park.  

561. The Masterplan lacks much of the detail necessary before responsible 
decision makers could judge it to be environmentally acceptable or financially 
viable.  However, the available material is sufficient for a responsible decision 

                                       
 
515 In cross examination 
516 In cross examination 
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maker to conclude firmly that it would be not be viable and, overall, would be 
unacceptable.  

562. The Masterplan is an ill-considered wish list.  It is a typical product of 
those whose existence is dominated by presentation and for whom critical 
analysis goes no further than tick box exercises.  Past experience (Gustafson 
and ‘Restoring the Vision’) suggests that the Secretary of State should adopt 
an approach of healthy scepticism.  

563. The application for outline planning permission fails serious examination 
when tested against:  

 •   Law  

 •   Planning principle  

 •   Financial firmness  

 •   User commodity  

 •   Aesthetic delight  

564. This is not to suggest that there are no elements included within the 
Masterplan which would be worthwhile.  However, they could be brought about 
by an incremental process of proposing, designing, approving and financing 
individual elements, as happened at Crystal Palace Station.  The Masterplan 
did not have planning permission, yet substantial improvements were carried 
out.  

LDA’s Shallow Thinking  

565. Much of the LDA’s evidence is offered on trust and is impossible to test.  
Where testing has been possible, the thinking of the promoters of the scheme 
has been revealed to be shallow.  They have failed to think about elementary 
points, which are fundamental to their scheme.  Some examples are set out 
below:  

i) The failure to recognise and address the problem of outline planning 
permission for the non building elements of the application.  

ii) The failure to appreciate that three of the four proposed toilets (a 
subject  given top priority by Ms Gibbons in oral evidence) would not be 
provided until a late phase of a development anticipated to take at least 
10-20 years (and not provided within level 1 works).  

iii) The failure to think about the wasted biodiversity opportunity presented 
by the installation of a monoculture of plane trees (which have very low 
biodiversity value) – and the provision of an ‘ecology garden’ beneath 
such a monoculture at a location which the LDA’s own expert, Mr 
Newton, considered inappropriate.  

iv) The belief by Mr Buckle that the Horniman Museum is profitable, 
despite the fact of an annual national public subsidy of several million 
pounds.517  

v) The failure to recognise and address the problem caused by the hostile 
atmosphere that the roads surrounding the Park provide for vulnerable 
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road users – this physically and psychologically severs the Park from the 
surrounding communities.  

vi) The inclusion of the transmitter base station in the ‘tree palace’ even 
though the transmitter is to remain and despite the expressed views of 
Arqiva.  

vii) The failure to appreciate that greenhouses for sitting people and sub 
tropical plants would have a different energy profile from a retail 
warehouse or average museum518 – and the inability to identify, and 
failure to attempt to identify, the actual energy requirements of the 
greenhouses – despite the endlessly reiterated claims that one of the 
five pillars of the project is sustainability.  

viii) The failure to be able to say how, or whether, the energy conditions 
could be met in any submission of details.  

ix) The disrespect for the public and its views in the failure to keep the 
10,000 written comments despite the constantly asserted emphasis on 
consultation.  (The LDA’s attempt to justify their destruction on the 
basis of data protection519 is unsound as the consultation questionnaire 
form520 shows that respondents were only asked to include their 
postcode, not their name or address.)  

x) The failure by Ms Gibbons to appreciate that, far from there being a cut 
and fill balance, substantial quantities of artificial support material would 
have to be imported.  

xi)The assertion by Mr Rhodes that the caravan and camping site is 
inappropriate in Metropolitan Open Land (MOL) – yet Savills’ detailed 
search for alternative sites was confined to MOL, open space or sports 
pitches, the stated rationale being, “…that caravan sites fall within Sui 
Generis use and can be implemented on MOL”521  

xii)The failure to assess the potential revenue or capital from the 
continued use of the locally listed Lodge Tower and nearby staff 
accommodation either on the open housing or student market.  
(Student accommodation in London ranges from £100-£150 per week.  
There are 130 places in the Tower.  The Staff Accommodation offers 24 
(superior) places.  Outside term time the accommodation could be let to 
tourists and others.  The potential revenue could therefore be 154 x 50 
x 100/150 = £770,000/£1,120,000.  If this is reduced to 2/3 to reflect 
management, maintenance and voids it amounts roughly to between 
£500,000/£750,000 pa.  At 10 year’s purchase this would be equivalent 
of £5/7.5m)522   

                                       
 
518 CD 2/8, Sustainability Statement Appendix A page 85 
519 LDA 10, para 4: “Responses tend to include sensitive data such as names and 
addresses and therefore following completion are either retained in secure storage or 
destroyed”. 
520 SE 15, Appendix 2, Crystal Palace Park, Report on the LDA Public Consultation 
Exercise, Oct – Dec 05, Nigel Westaway & Associates 
521 LDA 4.5 para 2.1 [emphasis added] 
522 CPCA 33 
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xiii)The failure to recognise the implications for the match funding 
argument of the fact that under the terms of the lease the caravan and 
camping club cannot be forced off site until the break clause in their 
lease in 2018.  It should be noted that there has been no suggestion of 
compulsory acquisition.  

xiv)The failure to appreciate that the body with statutory responsibility, 
Network Rail, considers that the railway tunnel prevents the 
construction of the Capel Manor College building in the proposed 
location.523  No engineering evidence to the contrary has been 
presented.  

Residential Development on MOL  

566. Residential development on Metropolitan Open Land is contrary to policy 
at national, regional and local level.524  All parties agree that MOL is subject to 
Green Belt (GB) policies.  All parties agree that the Rockhills residential would 
be inappropriate development.  Ms Gibbons (the LDA’s witness who introduced 
the scheme) agreed that residential development would be contrary to the 
development plan and have to be justified as an exception to policy.  

567. Mr Rhodes has submitted a paper that seeks to argue that if very 
special circumstances (VSCs) exist the Rockhills residential element would be 
consistent with policy.525  Even if he were right, the argument would not help 
to establish the existence of such circumstances.  However, PPG2 makes clear 
that inappropriate development must be treated as a departure.526  Therefore, 
since the development plan echoes national policy set out in PPG2, the 
proposed residential development must be regarded as inconsistent with the 
relevant policy in the development plan.  Mr McQuillan of the LBB agreed with 
that interpretation in cross examination.  

568. In any event, PPG2 makes clear that:527  

 (1)  Inappropriate development is by its very nature ‘harmful’.  

 (2) ‘Substantial weight’ should be attached to it.  

 (3) To override the presumption against it other considerations would 
have to ‘clearly outweigh’ the combined harm of the inappropriate 
development and any other harm.  Additional harm, associated with the 
Rockhills residential and other parts of the Masterplan is set out below.  

Precedent  

569. The VSCs under consideration in this Inquiry are not unique to Crystal 
Palace Park.  As London Assembly Member Darren Johnson stated in his 
evidence and under cross examination by the LBB, if the Masterplan were 
granted permission, it would set a very dangerous precedent for other London 
parks.  The danger is already clear to see in West London, at Gunnersbury 

                                       
 
523 See Network Rail written representation CON/12/1 and the cross examination of Robin 
Buckle by the Residents of the North East Side of Anerley Hill 
524 PPG2, London Plan Policy 3D.10, Bromley UDP Section 8 
525 LDA 5.8 
526 PPG2, para 3.3 
527 PPG2, para 3.2 
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Park, jointly owned by the LB Ealing and the LB Hounslow, where plans are 
afoot to sell off parts of the Park for housing to fund Park improvements.528  

570. A decision-maker may properly consider the prospect of a proliferation 
of similar planning applications if the permission sought is granted.529  
Accordingly, significant weight should be given to the fact that a grant of 
permission for the Masterplan would serve as a dangerous precedent, 
threatening the retention of MOL and parkland in the wider area.  The 
Masterplan would be unacceptable because of the loss of MOL within the Park 
and because of its part in the accumulation of wider losses of parkland and 
MOL.  

The Funding Argument  

571.  The key argument put forward for residential development in the MOL 
is that it would provide funds which would enable the overall Masterplan to be 
implemented.  However, this does not constitute a VSC which would outweigh 
the harm arising from the development.  

572. Firstly, even if the funds realisable from residential development were 
both necessary and sufficient for the scheme, it would not constitute a VSC.  It 
would establish an argument that would be endlessly repeated in MOL, GB and 
park sites throughout London and other urban areas.  

573. Secondly, it is not possible to assert convincingly that the residential 
development funds would be either necessary or sufficient to enable the 
development to go ahead.  The overall cost associated with the proposal 
schemes, less the excluded items, amounts to more than £115m.530  This 
figure does not include many items as Mr Digby-Rogers explained.531  The 
residential value was £12/13m at the height of the property market.  
Apparently, it is now no more than £5m.  

574. No other funds are available for the Masterplan and there is no evidence 
that funding from any other sources would become available in the future.  
Public funders act like businesses, as Mr Lloyd explained and, as Mr Digby-
Rogers’ evidence showed, the Masterplan is wholly unviable commercially.532  
This point was not challenged by the LDA.   

575. In a contentious scheme, contrary to policy and involving the loss of 
valuable MOL, it is very hard to see how the Masterplan would be public sector 
viable either.  The LDA are not prepared to fund the Masterplan, and funding 
from the neighbouring Boroughs seems highly unlikely.533  Therefore, the 
housing element could not fill any funding gap.  

                                       
 
528 CPCA 26, Tab 8 page 11, article reproduced from the Evening Standard in CPCA 
newsletter Spring 2009   
529 See Collis Radio Ltd. & another v. Secretary of State for the Environment and another 
(1975) 29 P & CR 390 at 396-397). 
530 Mr Lloyd in cross examination 
531 CPCA 2.1; c.f.: CPCA 2.2, Mr Digby-Rogers’ response of 24 August 2009 to LDA 4.9 
532 CPCA 2.1 
533 See, for example, Councillor Gibson’s spoken evidence that the LB Lambeth were not 
even prepared to participate in a free development trust to support the regeneration of 
the Crystal Palace area. 
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576. Thirdly, insofar as match funding is important to unlock support from 
charities, lotteries and other funding bodies, £5m (or even £13m) would 
represent an insignificant proportion of the Masterplan costs.  In any event, a 
willingness to sell off part of a park in MOL is hardly a demonstration of effort 
or willingness to maintain it in the future.  Furthermore, as Mr Digby-Rogers 
explained, funders who evaluate projects would not regard the selling off of 
parkland as an endorsement of the viability of the planned scheme.  By 
contrast the LDA are able to point to the £35m which it has set aside for the 
NSC, comprising a demonstrable commitment to expenditure over a number of 
years.  

577. The argument that planning permission for the Masterplan is necessary 
before funding sources can be successfully approached is a red herring.  
Permission is not, and never could be, a proxy for financial viability, and thus 
a guarantee of securing funding commitments.  

578. Fourthly, adverse inference should be drawn from the LDA’s failure to 
explain534 whether or not the Heritage Lottery Fund would require 
reimbursement of funding granted for previous park improvements that would 
be removed or moved under the Masterplan.  Their reluctance to be frank 
arouses further suspicion of the LDA’s projected costings of the Masterplan535 
and their relationship with key funders.  

579.  Fifthly, the residential development cannot go ahead at Rockhills until 
the caravan and camping site is removed.  That cannot be enforced until 
2018/19,536 and The Caravan Club has expressed strong opposition to any 
move.537  A compulsory purchase is not proposed and no suitable alternative 
sites for the Club have been found, despite the long period during which 
relocation has formed part of the LDA’s strategy.   

580. Savills’ investigation into potential relocation sites envisaged that costs 
of site acquisition could be up to £1m.538  In addition, £1.5m would be needed 
to lay out and equip the site.539  Mr Lloyd clearly confirmed that the LDA are 
not proposing any such expenditure.  Thus the residential development could 
not kick start development funding.  Despite this the LDA anticipate significant 
progress in implementing the Masterplan before 2018/19.  

581. Sixthly, the LDA acknowledge that the present land value would not be 
sufficient, and it would not be worth going ahead with the residential 
development.540  Even if it were prudent to assume that the property market 
would eventually recover sufficiently, the hope of such moneys in the future 

                                       
 
534 Inspector’s request, Day 20 
535 C.f.: CPCA 2.1, Mr Digby-Rogers’ detailed evidence in this regard, was not challenged 
by the LDA 
536 CD 8/1, LB Bromley’s Report to Committee CD 8/1 at page 77: “…it is unlikely that 
the Club will be relocated before 2019 (when there is a break clause in the lease), and as 
such the financial benefits arising to fund the Park improvements would not be realised 
for at least 10 years.” 
537 OBJ/15/1, Caravan Club’s letter of objection 
538 LDA 4.5, para 2.3 
539 OBJ/15/1, para 6.9 
540 This is supported by their agreement to insert base funding levels reflecting 2007 
values into the revised OPP conditions: LDA 20, pages 17 and 18 
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would not constitute match funding.  Charities and other funding bodies 
looking for match funding would not be interested in hope value.  

582. The LDA’s phasing strategy541 envisages extensive works, including the 
restoration of two terraces and removal of roads and car parks in Zone D, 
before the residential element is undertaken.  This gives the lie to the 
assertion that construction of the residential element is a necessary 
prerequisite to unlocking funds from charities and other funding bodies.  

583. Philip Kolvin QC noted that the VSCs necessary to override MOL policy 
would not exist under the following circumstances.542   

• If the money from the sale could have been raised in some other way.  

• If the money would contribute towards a scheme which is not viable.  

• If the scheme could be viable even without the cash injection.  

• If there are other, acceptable schemes for the regeneration of the Park.  

584. The primary VSC relied on by the LDA is use of the residential site value 
to fund the delivery of the benefits of the Masterplan as a whole.  The sale of 
parkland for residential development could not enable the Masterplan as 
presented by the LDA.  The net result would be improvements of a very much 
smaller scale than those suggested by the LDA, at the expense of the 
permanent loss of MOL.  In sum, the Masterplan is simply not deliverable.   

Proposed Conditions Relating to Funding  

585. The LDA’s legal advisers have encountered difficulty in drafting a 
package of conditions and a s106 agreement that ensure that the LDA’s stated 
promise of using the funds from the residential development for park 
improvements would be delivered.  This is of very real importance in view of 
the fact that the LDA has, so far, reneged on its promises to:  

a) Take up their option to buy the Park.  

b) Fund a substantial part of the Masterplan.  

c) Fund the future maintenance of the Park, coupled with their deliberate 
statements543 that they would be likely to pull out of funding the NSC 
after the Olympics if planning permission for the Masterplan were not 
granted.  

586. Draft conditions 59 to 61 (Securing Park Improvements),544 with their 
references to a designated bank account or other fund, are, financial in 
essence.  As such, they have all the problems of legitimacy recognised at the 
conditions session.  The s106 Agreement is ill-equipped to deal with the need 
to secure park improvements from the sale proceeds, as the LDA do not own 
the land, and so any obligation on them would fail to bind successors in 
title.545  

                                       
 
541 LDA 5.6  
542 CPCA 4.1, paras 14 and 15 
543 Mr Mark Lloyd, examination in chief 
544 LDA 20, page 12 
545 The LDA is merely ‘Masterplan co-ordinator’ 
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587. Furthermore, in the context of a development of the scale of this 
Masterplan, any condition which purports to prevent occupation of residential 
units until park improvements are undertaken or completed is wholly 
unenforceable.  No planning authority would seek to keep housing unused, 
which would be the effect of enforcing such a condition.546  This applies, in 
particular, to Condition 61 and the Outline Specification for Park 
Improvements.547   

588. As a result, the conditions and s106 agreement would not, in practice, 
ensure that the sale of parkland for housing would fund or enable the 
Masterplan.  The LDA’s inability to produce an effective mechanism to that 
effect, reinforces the unacceptability of the proposals.  

Rockhills  

589. The parameters within which the details of the scheme must be 
confined would produce buildings which would be too long and too bulky to 
conform to the character of the Conservation Area and the proposed style 
would be alien.  Therefore, the residential buildings would fail to comply with 
the SPG (‘Crystal Palace Conservation Area’).548  LBB’s Report to Committee 
characterised the proposals here as having ‘very major visual impact’.  The 
report goes on to say that two of the blocks would dominate by reason of 
frontage width, and be different and much bigger than nearby residential 
buildings. 549   

590. The proposals would involve serious damage to the setting of the 
nationally listed gate piers to Paxton’s house, contrary to Bromley UDP Policy 
BE7(i).550  These are believed to have been the gift of HM Queen Victoria. 
They illustrate the importance to the Head of State and her Consort of the 
technical innovation of Paxton, and remind us of a period of thoughtful and 
creative engineering.  At present their setting is appropriate to a Victorian 
gentleman’s house, in front of a screen of mature trees and bushes, which 
would have discreetly hidden the house.  The proposals involve opening up the 
area behind them.  

591. The proposals would also involve:  

(a) The loss of an attractive and historic wall.  

                                       
 
546 During the conditions session, neither LB Bromley nor the LDA sought to challenge 
this point. 
547 LDA 20, page 17 in relation to the residential units at Sydenham Gate (Part A), Block 
2 at Rockhills (Part B) and Block 3 at Rockhills (Part C).  Draft Condition 59(b) provides 
that the cost of the park improvements identified in the cost plan must be deposited in a 
designated bank account or other fund before the construction of any residential units.  
Any argument by the LDA that the conditions must be so worded, is undermined by the 
fact that they need the money from the sale of the residential units before Park 
improvements can be undertaken. 
548 CD 5/8, para 6.5 
549 CD 8/1, page 73 
550 CD 5/1, page 56 – Policy BE7(i) says, “The Council will: (i) seek to ensure the 
retention of railings, walls, plantings and hedgerows of native species and other means of 
enclosure where they form an important feature of the streetscape.” 
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(b) The loss of a Turkey oak which Paxton himself may have planted,   
contrary to Bromley UDP Policy BE7(i).551   

(c) The trees of the caravan and camping site whose care has been so 
highly praised in the Arboricultural Report.  

(d) Avoidable disturbance to bats.   

592. The residential proposals would require the removal of the caravan and 
camping site.  This would involve the loss of a valuable facility which:  

(a) Is an appropriate recreational and leisure use with only necessary 
ancillary buildings contrary to UDP Objective 9.2.552  

(b) Is invisible from outside the Park.  

(c) Contributes to the opportunities and quality of life of less affluent 
sections of the community.  

(d) Provides revenue to the Park authorities.  

(e) Provides revenue to local businesses.  

(f) Provides direct employment.  

(g) Contributes to the tourist economy of London as a whole.  

(h) Provides a treed  backdrop to neighbouring parts of the park.553  

593. It should be noted that the LDA are now proposing the removal of Draft 
Condition 77 (Caravan Club).554  The LDA says that it is unnecessary as a 
result of the Caravan Club lease’s break clause and the obligation on the LDA 
in the s106 Agreement to ‘search’ for alternative sites if development is to be 
commenced before 1 January 2019.  Removal of condition 77 would effectively 
obviate the responsibilities of the LDA to ensure a suitable alternative location 
has been found, rather than merely search for alternative sites.  In light of the 
LDA’s so far fruitless attempts to re-locate the Caravan Club,555 the proposed 
removal of the condition is an indication that the site would probably be lost 
without replacement.  

594. The discovery that the search for a relocation site has been confined to 
MOL or sports pitches, on the basis that caravan sites can be implemented in 
MOL,556 undermines the assertion by Mr Rhodes that caravan and camping use 
is inconsistent with MOL status of the Park.  It is disappointing that Mr Rhodes 
did not reveal this in his evidence.  It emerged only from determined cross 
examination of Mr Lloyd after the list of alternative sites being considered was 
reluctantly revealed.  

                                       
 
551 CD 8/1, page 72 
552 CD 5/1, page 95 
553 OBJ/15/1, the Caravan Club’s letter of objection  
554 LDA/20, page 15: “No development shall be carried out on the site of the Crystal 
Palace Caravan Club before 1 January 2019 unless a suitable alternative location for the 
Caravan Club (not forming part of the site) has been found”. 
555 LDA 4.5 
556 LDA 4.5, para 2.1 
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595.  An attempt has been made to suggest that the Rockhills development 
would be desirable, even if it were not wanted for its site value.  This can be 
dealt with shortly:  

i)  Rockhills was not, historically, a major entrance.  

ii) There is no reason for it to be a major entrance today.  The major    
entrances to the Park are:  

• East: Penge Gate (with its communities and British Rail stations).  

• North: Sydenham Gate (with its grand avenue and church).  

• West: Crystal Palace Parade (with central axis, subway and bus 
station).  

• South West: Norwood Gate (with triangle shopping and community 
centre).  

• South: Crystal Palace station.  

  The existing entrances serve all the local and London wide communities 
well.  

iii) Rockhills is unsuited to being a major entrance because it is at a busy 
traffic junction.  The traffic volume is large, fast and intimidating.  

iv) No buses stopping near Rockhills do not also stop at other Park 
entrances.  Indeed all those that stop near to Rockhills also serve 
Crystal Palace Parade and the original main entrance at the top of the 
Paxton main axis.  

v) The area around the proposed Rockhills entrance outside the Park has 
no shops or other services.  It is, and would remain, rather depressing 
because of the volume and speed of the traffic.  

vi) A discreet entrance to a park can be attractive.  Greenwich Park 
illustrates this557 and Old Cople Lane could be such.  It is revealing that 
Ms Gibbons was not familiar with Greenwich Park and had not regarded 
it as worthwhile examining.  

vii)The suggestion that expensive housing is needed for security reasons is 
not justified, as examination of the other entrances proposed in the 
Masterplan and those found in other important London parks 
demonstrates.  Notably the existing dwelling would be removed from 
Sydenham Gate and none is proposed at Norwood Gate.  

viii)An illustration of the LDA’s financial profligacy is that they propose to 
remove the dwelling and relocate the Ranger’s building from Sydenham 
Gate.  It may have been better not to have put them there in the first 
place, but it is folly to think of removing them now.  

ix)Total security is not possible and the interior of the Park will always 
have limited residential oversight.  However, the continued use of the 
Lodge Tower and staff accommodation would provide substantial 
security benefits.  This option has not even been considered and 

                                       
 
557 CPCA 30, page 7 
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demonstrates that the issue of security is being used to create a 
spurious planning justification for luxury housing, wanted for financial 
reasons.  

x) The attractive toilets at Westwood could be reopened at modest cost.  A 
café could be installed there, or at Rockhills, without the residential 
component, if there were a genuine need to increase activity there.  

596. Additional points which apply to both Rockhills and the Sydenham Gate 
residential components are that the LDA do not assert that a 5 year supply of 
housing land does not exist,558 and no affordable housing is proposed.  As 
Philip Kolvin QC noted in spoken evidence, the reasons put forward by the LDA 
to justify Rockhills, besides the financial rationale, are very weak indeed if 
seen as ‘subsidiary’ VSCs and should be given no weight.  

Sydenham Villas 

597. This residential development does not consist of villas.  It is a group of 
large blocks of dwellings which do not conform to the character of the 
Conservation Area.  The submitted parameters (which would bind the planning 
authority when considering details) would lead to large buildings forming a 
prominent built backdrop to this part of the Park, an important part of the 
setting of the MOL.   

598. At present the backdrop to the Park along the whole of its northern 
edge is woodland with occasional glimpses of parts of the Victorian villas.  This 
would be transformed radically at the cricket ground into one in which 
buildings play a much more prominent role.  The ability of the Park to provide 
relief from the sense of urban life would be substantially reduced.  

599. CPCA considers that the sensitivity of the location makes an outline 
application inappropriate in design terms.  No decision maker could be 
confident that subsequent details would be satisfactory.  This is especially 
important in a case of enabling development for a project of dubious viability 
where there would be likely to be pressure to lower standards to increase 
profits.  Approval of an outline scheme would be inconsistent with UDP Policy 
BE12559 as Mr McQuillan agreed in cross examination.  

600. However, sufficient details have been provided to show that this 
development would not be compatible with the character of the Conservation 
Area.  The parameters are such that changes at the detailed stage could not 
overcome these problems.  Mr Buckle agreed in cross examination that it was 
appropriate to judge the development against the Conservation Area SPG,560 
and that the Design and Access Statement561 gives a fair impression of how it 
would look.  

601. It is clear that the requirements of the Conservation Area SPG are not 
met.  The residential blocks are too high, too wide, too prominent and they 
visually overbear the existing residential elements, which carry different forms 
of accommodation.  They do not conform in character and Mr McQuillan 

                                       
 
558 LDA 5.1, para 4.4.3  
559 CD 5/1, page 59 
560 CD 5/8, para 6.5 
561 CD 2/5, Vol 1 Page 142 
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observed, in spoken evidence, that they would be conspicuous.  Since the 
proposals would be conspicuous from the MOL, they conflict with UDP Policy 
G2 (Metropolitan Open Land),562 and also Policy BE13 (Development Adjacent 
to a Conservation Area).563  

Modest Improvements  

602. Although the Park has some problems, as do all London Parks, they are 
easy to exaggerate by selective photography.  Such problems as there are 
arise from a lack of maintenance rather than from fundamental design 
problems calling for a radical relandscaping.  

603. Modest expenditure could result in substantial improvements, such as:  

i)  Signs and information boards could be placed at every entrance.  They 
could be attractively designed with typeface and materials that suggest 
a warm and friendly place of historic interest.  The current signs are 
inadequate, utilitarian, and hostile creating a feeling that trouble is to be 
expected of visitors.  Examples of successful signage in Greenwich Park 
and Hampstead Heath are illustrated in CPCA’s evidence.564  

ii) The fences preventing north-south movement along the paths around 
the NSC, reminiscent of border controls between hostile countries, could 
be removed.    

iii) The grey fencing around the sports pitches could be replaced with dark 
green fencing, with hedges, tree planting and other features blending 
the pitches into the wider park.565   

iv)The toilets at Westwood Gate could be reopened.  

v) Old Cople Lane would benefit from the addition of a gravel top surface 
and could have its edges planted with scented climbing plants.566   

vi) Shelters could be provided.567   

vii)Dog free areas could be introduced.568   

604. Other improvements could be undertaken as and when they were 
designed and funded.  

                                       
 
562 CD 5/1, page 85; Policy G2 says: “The openness and visual amenity of the MOL shall 
not be injured by any proposals for development within or conspicuous from the MOL 
which might be visually detrimental by reasons of scale, siting, materials or design.” 
563 CD 5/1, page 59; Policy BE13 says: “A development proposal adjacent to a 
conservation area will be expected to preserve or enhance its setting and will not detract 
from view(sic) into or out of the area.” and see the note, para 6.34: “Where new 
development takes place, within or adjoining conservation areas, a good and sympathetic 
design is vital to maintain existing standards…..Such considerations as to the height, 
bulk, materials and landscaping of a building are especially important to the acceptability 
of schemes in conservation areas. Outline applications should be accompanied by 
illustrative details of the proposed development.” 
564 CPCA 30, pages 2,3,5,6,8,11,12,13,16,17 
565 CPCA 30, page 10, Greenwich Park for example 
566 CPCA 30, page 7 for example 
567 CPCA 30, page 4 for example 
568 CPCA 30, page 9 for example 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 130 

i) The tunnel under Crystal Palace Parade could be reopened.  Its beauty, 
interest, national status and revenue generating potential suggest that 
it should be undertaken as a high priority.  Mr Lloyd noted in cross 
examination that it was in a relatively sound condition.  

ii) The terraces are important enough to be an early subject of effort.  It 
appears that HLF may well be interested in these works and such 
funding would not be dependent on implementation of the remainder of 
the Masterplan.  

iii)The removal of the elevated walkway (though of some historic interest) 
would be worth undertaking when funds are available.  

iv)The removal of hardstanding would be welcome, although it would 
severely restrict revenue generation from sports and other activities.  
People like to use their cars for leisure activities and the roads around 
Crystal Palace Park are hostile to non car users.  

605.  None of the above requires the grant of outline planning permission to 
the Masterplan.  Suggestions that it does are without any support from the 
relevant funding bodies.  It is true to say that they do require details of 
proposals, they do not wish to be associated with failure, and they act like 
businesses.  However, the grant of OPP would not provide the necessary 
design details, make the non-viable viable, or turn a failure into a success.  

Other Harm Caused by the Scheme  

606. The harm caused by the failure to replace lost sports facilities is covered 
by SE.  Although the Park would look better without the pitches, such features 
are normally encountered in parks, are well established at Crystal Palace Park, 
and provide important opportunities especially for young disadvantaged 
people.  

607. Currently the presence of large numbers of young people engaged in 
sporting activities within the Park, particularly in the evenings, is a strong 
disincentive to crime and anti-social behaviour.  This positive effect would be 
lost, and the overall impact of their loss would be seriously damaging, despite 
the visual benefit.  

608. It is worth noting that the listed NSC, though well integrated by 
landform and planting viewed from the east at present, is a visual detractor 
within the Park.  Now that the LDA has changed its plans and accepts that the 
NSC is to remain, much of its desire to remove buildings from the centre of 
the Park is futile.  

609. Certainly the refusal to consider the revenue potential of the locally 
listed Lodge Tower and staff accommodation makes little sense once the NSC 
has been spared.  Together they form a campus like group of 1960’s 
architecture set in green surroundings.  The benefits or demolishing them are 
much reduced by the retention of the NSC.  

610. The harm caused by relocation of Capel Manor College to the land 
known locally as Ledrington Green is covered by the Residents of the North 
East Side of Anerley Hill.  

611. CPCA do not have the resources to do more than note that the above 
items are factors of substantial harm, to be weighed in the balance against the 
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scheme as a whole.  Moreover, it does not have the resources to cover other 
harm caused by the proposals, for example:  

i) The visually intrusive tree top walkway in the visually most sensitive 
part of the Park.  

ii) The energy wasteful and visually intrusive greenhouses.  The north 
greenhouse is located where an attractive, mature copse of trees 
currently stands. 

iii)The cricket pavilion proposed well away from the edges of the Park and 
interrupting a pleasant, mature, green grassed area.  

iv)The likely diversion and dilution of resources from other south east 
London community facilities, such as the Horniman Museum.  

v) The unwelcome eviction of the small museum from its current location 
in the old School of Practical Engineering and its replacement by an 
unrealistic structure.  LDA have no idea of how the five floors of the new 
museum would be filled, or by whom it would be operated.  Draft 
Condition 40 leaves open the very real possibility that the Park museum 
would not be replaced.569  

vi)The removal of established trees and vegetation and the wasted 
biodiversity opportunity of a monoculture of plane trees.  

vii)The waste of money, and the short and medium term visual and 
biodiversity harm, caused by features of the Masterplan which might not 
be harmful in themselves but which would not bring substantial 
benefits.  These include the vast reconfiguration of the landscape and 
the construction of sunken gardens.  

viii)Harm to bats, including disturbance caused by buildings obstructing 
flightpaths to and from roosts, the effects of lighting, loss of trees, and 
failure to follow the recommendations of the July 2007 Bat Survey.570  

Biodiversity and Bats  

612. Little thought has been given to whether biodiversity losses are 
necessary, how to minimise them, or where best to compensate.  

613. Plane Monoculture:  A major element of the Masterplan comprises the 
proposal to replace the self sown trees on the Palace Terrace with a 
monoculture of plane trees.  CPCA’s evidence demonstrates that plane trees 
may be visually attractive and a useful London street tree, but that they are 
very poor in hosting biodiversity.571  Furthermore, their location in an area 
proposed for overspill car parking would mean that there would be little scope 
for undergrowth beneath their canopies to mitigate the species’ inherently 
poor biodiversity value.  

614. Mr Newton’s suggested dismissively that this was an esoteric area of 
knowledge.  The Environmental Statement (ES) fails to acknowledge the 

                                       
 
569 LDA 20, page 10 
570 CD 2/7, Tech App 3D, 15.3.14 page 32 para 2; and 6.3 page 36 
571 CPCA 19 and aboriculturalist John Welton’s spoken evidence 
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problem or examine any alternative planting scheme which could provide the 
desired visual effects with greater biodiversity.  Ms Gibbons suggested that 
plane trees had been chosen because only they would grow successfully on 
the site.  No supporting evidence was provided for this statement.  

615. Ecology Garden:  The Masterplan shows an ‘ecology garden’ beneath 
the plane trees.  Mr Newton agreed that an area planted with plane trees was 
not a suitable location for such a feature.  

616. Ruderal Vegetation Areas:  These areas are proposed in the middle of 
the Park.  Valuable though such features are as habitat, their visual 
appearance would inevitably be scrappy and unsuitable centrally in a park of 
such formal design as that proposed.  

617. Tree Replacement:  The grandiose nature of the scheme would cause a 
major problem for habitats.  It would involve the destruction of much existing 
vegetation and mature trees.  John Welton was not challenged by the LDA 
when he explained that the quoted tree loss figure of 500 would be far 
greater, as the arboricultural survey has inevitably counted only the primary 
tree in sometimes quite large and dense groups of trees.   

618. By contrast, the replacement figure of 1000 trees represents only 
individual trees, many of which would be plane trees.  Furthermore, mature 
trees would be replaced with semi-mature trees.  If 500 trees were removed, 
about 25,000 semi-mature trees would be needed to replace the foliage lost, 
and the wildlife that has developed over decades would not be replaced.572  
Elderly vegetation provides better opportunities for invertebrates, food for the 
young of both birds and bats.  Biodiversity builds up slowly and the impact of 
the tree loss would be significant and long lasting.  

619. Bats: Even if the Secretary of State were to accept the applicant’s own 
material there would be weighty considerations against a grant of permission.  
Further, the proposals could not be approved without a breach of EC law.  

620. The Park, and in particular caravan and camping site, are areas in which 
substantial levels of bat activity are noted.573  According to the ES, the 
construction phase of the project would, without mitigation, have a 
‘substantial adverse effect’ through disturbance of bats.574  They are Annex 
IVa species, entitled to the strict protection of Article 12 of the Habitats 
Directive 92/43/EEC.  Deliberate disturbance to bats or destruction or 
deterioration of their breeding or resting places is prohibited.  The disturbance 
to bats and damage to their roosting places would be deliberate because it is 
known.  

621. With mitigation the effect would, according to the applicant’s own 
assessment, be ‘minor adverse effect’.575  The Statement of Clarification and 
Review of Scheme Changes confirms that there are no changes to the ES in 
respect of the construction and demolition stage.576  Thus the adverse effects 

                                       
 
572 John Welton’s spoken evidence 
573 CD 2/7, Tech App 3D, 15.3.14, LDA’s Bat Survey  
574 CD 2/7, ES Main Document para 15.159 
575 CD 2/7, ES Main Document para 15.212 
576 CD 2/12, para 14.2 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 133 

of disturbance and damage to roosting places would be reduced, but not 
eliminated.  

622.  Such effects could only be lawfully permitted if the conditions of Article 
16 were satisfied.  This would require there to be both no satisfactory 
alternative and that one of five sets of circumstances applied.  Here, the only 
potentially relevant circumstance would be ‘Imperative Reasons of Overriding 
Public Interest’ (IROPI).  This circumstance has not been, and could not be, 
invoked.  It would be absurd, and inconsistent with the meaning of the phrase, 
to suggest that development undertaken to raise money, such as the Rockhills 
housing, was undertaken for an IROPI.   

623. The grant of planning permission cannot legitimise a derogation from 
the prohibition imposed by Directive 92/43/EEC.577  The Directive must be 
considered at the planning permission stage.578  

624. The Bat Survey undertaken for the applicant recommended an 
alternative design.579  The applicant failed to follow that recommendation, or 
even to consider it.  No acknowledgement or reasons were given.  As the 
proposals stand, bat commuting routes from the mouth of the abandoned 
Paxton Tunnel and associated woodland north of Westwood Hill, following the 
tree line within the Park, would be lost.  This is because the five storey 
housing blocks would be too high for some species to fly over, and because 
tree canopies used by the bats for cover and to define their route, which the 
2007 Bat Survey within the ES recommends should be retained or replaced, 
would be lost.  Moreover, alternative routes are not feasible because they 
would involve a diversion eastwards to avoid the housing, over areas simply 
too brightly lit for the bats to tolerate.580 

625. Disturbingly the July 2007 Bat Survey was not included in the Library 
copy of the ES, the only copy publicly available at the Inquiry, or in the copy 
which LBB received.581  Even such copies of the Bat Survey as came to CPCA’s 
attention independently, omitted a page which Mr Newton thought was 
included within it.  

626. The Statement of Clarification and Review of Scheme Changes says 
further surveys are ‘critical’,582 which the applicant has failed entirely to 
conduct.  The courts have made clear that important surveys must be 
undertaken before permission is granted.583  This is not a final detail that can 
be left over to a later stage.   

627. The Secretary of State, and his inspectors, have a duty to achieve the 
result required by Directives (Articles 10 and 249 EC Treaty).  This duty 

                                       
 
577 CPCA 45, tab 5, Case C-6/04 Commission v. UK ECR 2005 I-09017 at [109]-[114] 
578 CPCA 45, tab 12, R (Simon Woolley) v. Cheshire East Borough Council [2009] EWHC 
1227 (Admin) at [26]-[28] 
579 CD 2/7, Tech App 3D, 2007 Survey page 30 para 2 and page 36 para 6.3 
580 CPCA 32, Section 6; and CPCA 34 and 35 
581 LBB 3, confirmed by Chris Evans, Manager, Major Developments Team, LB Bromley  
582 CD 2/12 para 14.4 
583 CPCA 45, tab 10, R v. Cornwall County Council ex p Hardy [2001] Env LR 25 and 
Smith v. Secretary of State for the Environment, Transport and the Regions [2003] Env 
LR 32 (CA) at [26]-[31] 
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includes refraining from action which might make achievement of the results 
more difficult.584  If Mr Newton were right to be confident that Natural England 
(NE) would grant a licence, contrary to EC law, the duty on the Secretary of 
State’s part to refuse permission would be the more important.  

628. The views expressed by NE can be given little weight. No witness 
appeared on their behalf at the Inquiry.  Jason Cunningham spoke to the 
writer of NE’s letter.  He pointed out that the NE officer is not a bat expert, 
does not know the site, and does not have a thorough knowledge of the 
application.585  

629. The proposed conditions and obligations, in particular Draft Condition 
37, do not supply important and necessary information about the mitigation 
measures.586  It is insufficient to prepare the Lighting Strategy in accordance 
with the Lighting and Bats Protocol.587   

630. Firstly, light levels are not prescribed.  Secondly, the Protocol contains 
many vague provisions such as: ‘Water bodies, especially the lakes, should be 
kept as dark as possible, giving consideration to health and safety issues.’   
This could readily be used to justify high levels of lighting.  A further vague 
provision comprises: ‘Where possible timers and movement sensors should 
be used…..Ideally the extent of lighting within the Park should be 
minimised.’588  

Legal Prohibitions on the Grant of Planning Permission  

A: OUTLINE PLANNING PERMISSION  

631. The LDA and LBB were put on notice by the CPCA’s objection letter of 
June 2008589 regarding the validity of the application in the context of the 
scope of outline permissions.  The issue was clearly articulated on the opening 
day of the Inquiry, 7 July 2009, with full reference to the legislation.  The 
CPCA submitted that the application was invalid and could not lawfully be 
approved. The LDA were invited to withdraw and given an opportunity to 
consider seeking to amend the application.  The CPCA emphasised that it 
needed to know whether such an amendment would be sought before it heard 
and cross-examined the LDA’s witnesses.  

632. The LDA and the LBB made no immediate substantive response but 
gave an outline oral response on Day 3 (9 July 2009).  The LDA made a 
written response at the start of Week 2 (14 July 2009),590 which the LBB orally 
adopted.  In it they declined to withdraw or seek to amend the application by, 
for instance, seeking to sever invalid parts and expressly asserted that “…the 
application should be considered as a whole.”  It must, therefore, be rejected 
in its entirety.  

                                       
 
584 CPCA 45, tab 17, Case C-129/96 ‘Inter Wallonie’ ECR 1997 I-07411 at [40] and [45] 
585 Jason Cunningham, cross examination by LDA 
586 LDA 20, page 9 
587 CD 2/12, para 4.64; CPCA 32, Section 5   
588 Emphasis added 
589 CPCA 1.1, para 19.4 
590 LDA 23 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 135 

633. The application clearly describes itself as ‘outline’,591 with the exception 
of the ‘NSC and surrounding area’ for which full details are provided.  The LDA 
now agrees, in closing submissions,592 that the area excepted from the outline 
application is that outlined by the dash-dot yellow ochre line in drawing nos PP 
E1 and E3a.  

634. Applications must be made on forms provided by local planning 
authorities.593  Outline applications can only be made or granted for the 
‘erection, [extension, alteration or re-erection] of a building [or structure] 
[excluding plant or machinery]’.594   

635. Substantial parts of the development for which outline planning 
permissionn is sought, outside the NSC detailed application area, are for 
development other than that falling within the above category.  At all stages, 
the application has been approached on the basis that detailed permission is 
not being sought in respect of these elements of the development.  Had this 
not been the case, additional details would have been required from the LDA, 
and it would have been necessary to seek additional comments from other 
parties both before and during the Inquiry.  

636.  Examples of parts of the proposals falling outside the category of 
outline development are set out below:  

(i) Changes of use:  Permission is sought for the changes of use of the 
museum, and of an unspecified part of the caravan and camping site to 
public open space.  The extent of that latter area is not defined since its 
boundaries with the proposed residential element and the Thames 
Water reservoir land are not known.  

(ii) Removal of hard surfaces: This is an engineering operation. It is not 
within the category of development which may be the subject of an 
outline planning permission.  The boundaries of the affected areas are 
not identified.  

(iii)Car parking:  Only if this were to be within a building or structure, such 
as a multi-storey car park, could it be the subject of an outline planning 
permission.  Otherwise it comprises an engineering operation and 
change of use not permitted by s75 (2) and (3) Town and Country 
Planning Act 1990.  The boundaries of the proposed areas for car 
parking are not defined, for example at Rockhills.  

(iv)Alterations to ground levels:  See (v) below.  

(v) Landscaping:  This and (iv) above are major elements of the proposals.  
Landscaping is sought for its own sake as part of the description of 
development for which permission is sought.  It is not within the 
category of development for which outline planning permission may be 
granted.  Much of it amounts to engineering operations, such as the 

                                       
 
591 In the application form and elsewhere, e.g.: CD 2/2, Question 5  
592 LDA 24, para 2.11 
593 Town and Country Planning (Application) Regulations 1988: Regulation 3(1)(a)(i) 
594 Town and Country Planning (Application) Regulations 1988: Regulation 2; in square 
brackets [] amplified by definitions in Article 1 of the Town and Country Planning 
(General Development Procedure) Order 1995, (SI 419) 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 136 

major reordering of levels and the removal of the transmitter base 
station, to be replaced with an earth bank planted with plane trees.  

637. The LDA submits that outline planning permission can be granted for 
changes of use because, “If a house were applied for on agricultural land in 
outline form it would also incorporate within it an application for the change of 
use of the land.”595  However, this submission is fundamentally misconceived.  
S75 (2) and (3) TCPA 1990 expressly permit the use of a building for specified 
purposes or the purpose for which it is designed.  Parliament so provides 
because otherwise any necessary change of use would not be permitted.  
Therefore, this example, when examined in the context of s75 (2) and (3), 
reinforces the CPCA’s submissions.   

638. The LDA state that buildings are proposed for each zone and hint that 
the landscaping proposals could be regarded as a reserved matter.596  This 
suggestion is inconsistent with the description of the proposed development 
for which outline planning permission has been sought.  In any event, it is 
clear from the description, and from the way in which the scheme has been 
presented both before and during the Inquiry, that the landscaping would not 
be made necessary by the proposed buildings. Therefore, neither as a matter 
of Government policy nor law, can the landscaping be a matter reserved in 
relation to the outline planning permission for the buildings.   

639. The definition of landscaping in the GDPO describes what may be 
required in relation to a building permitted in outline.  It does not extend the 
category of development to which outline planning permission may be 
granted.  There is no possibility that a court would permit a local planning 
authority to require at reserved matters stage this scale, nature and type of 
landscaping for the proposed buildings.  That being so, it cannot lawfully be 
regarded as a reserved matter.  

B: EUROPEAN COMMUNITY LAW  

640. As noted above,597 the Secretary of State and his inspectors have an 
obligation to achieve the result required by Directives (Art 10 and 249 EC). 
This includes the duty to refrain from action, such as granting planning 
permission, which would frustrate the result required by Directives being 
achieved.598   

641. The principles set out below, under the heading Environmental Impact 
Assessment Directive 85/337/EEC, relate to the duties of public bodies in 
approaching EC law.  They also apply to the Habitats Directive 92/43/EEC.  
The European Treaty requires that firstly the precautionary, and secondly 
preventive, principles be applied, and thirdly that a high level of protection of 
the environment be provided in the areas with which it is concerned. 

 

 

 

                                       
 
595 LDA 23, para 2.8 
596 LDA 23, paras 2.5 and 2.6 
597 Para 627 above 
598 CPCA 45, tab 17, Case C-129/96 ‘Inter Wallonie’ ECR 1997 I-07411 at [40] and [45] 
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Habitats Directive 92/43/EEC  

642. The relevant obligations of 92/43/EEC are clear and unequivocal.599  
Grant of permission would be inconsistent with these obligations and unlawful. 
Article 2(1) of the Environmental Impact Assessment Directive 85/337 EEC 
(‘Member States shall adopt all measures necessary to ensure that, before 
consent is given, projects likely to have significant effect on the environment 
…..are made subject to an assessment with regard to their effects’) is 
essentially similar to Article 6(3) of the Habitats Directive 92/43/EEC (‘any 
plan or project…..likely to have a significant effect [on the site], either 
individually or in combination with other plans or projects shall be subject to 
appropriate assessment of the implications for the site’).600   

643. It has been held that ‘likely’ means no more than ‘possible’.601 The 
assessment must be made before the consent is granted.  The assessment in 
this case, for the reasons outlined in paragraphs 619 to 630 above, is 
insufficient to satisfy the obligations of either Directive.  

Environmental Impact Assessment Directive 85/337/EEC  

644. The present proposals comprise EIA development, because an ES was 
submitted with the application.  The Secretary of State could not lawfully grant 
(although he could lawfully refuse) permission without it because he would be 
failing to achieve the result required by the EIA Directive 85/337/EEC.602   

645. Necessary data has not been included within the ES or otherwise 
supplied to the public.  Article 5(2) (in conjunction with Article 5(1)) requires 
that the ES should contain the data required to identify and assess the main 
effects which the project is likely to have on the environment, and should also 
describe the mitigation measures. The LDA has failed to provide the necessary 
data, for example (a) about the energy requirements and emissions from the 
greenhouses and (b) about the actual levels of lighting which will be 
installed.603  

                                       
 
599 It should be noted that R v. London Borough of Hammersmith and Fulham ex parte 
CPRE (2001) 81 P & CR 6 (LDA 21, tab 1.1), on which the LDA relies, is a High Court 
decision decided before Berkeley in the House of Lords (Berkeley v. Secretary of State for 
the Environment [2001] 2 AC 603) (CPCA 45, tab 8).  The House of Lords decided in 
Berkeley that EC rights (including EIA) were individually enforceable by the UK courts (at 
608 per Lord Bingham and 617 – 618 per Lord Hoffman).  Even if the CPRE were correct, 
it would merely mean that domestic law replaced EC law only if domestic law correctly 
and fully implemented EC law (see e.g. Bozen at [71], Barker, R v. Durham County 
Council, ex parte Huddleston [2000] 1 WLR 1484). Therefore, direct recourse to the 
Directives is the simplest way of ensuring correct and full implementation of EC law.  
Furthermore, the key point in CPRE was that the true substance of the claim was held to 
be out of time.  Clearly this point does not apply here. 
600 CPCA 45, tab 21, C-127/02 ‘Waddenzee’ ECR 2004 I-07405 at [42] 
601 CPCA 45, tab 21, ‘Waddenzee’ at [44] and [45] 
602 CPCA 45, tab 6 
603 See paras 629 and 630 above.  When consideration is being given to the impact on 
the environment in the context of a planning decision, it is permissible for the decision 
maker to contemplate the likely decisions that others will take in relation to details.  
However, the decision maker is not entitled to leave the assessment of likely impact to a 
future occasion simply because he contemplates that the future decision maker will act 
competently (Smith v. Secretary of State for the Environment, Transport and the Regions 
(CA)[2003] Env LR 32 at [33] (CPCA 45, tab 11): NB.: Smith was decided after, and took 
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646. LDA suggest that this information is not necessary.  However the 
requirements of the Directive, including Articles 10 and 249 EC, are binding 
upon the Secretary of State.  The European Court of Justice has held that the 
Directive is wide in purpose and broad in scope.604  It has also held that ‘likely’ 
significant effect means no more than ‘possible’.605  Domestic legislation must, 
so far as possible, be interpreted so as to be consistent with the Directive.606  
If they cannot be so interpreted the Directive is directly effective.607  The 
scope of the Directive must itself be interpreted so as to be consistent with the 
Aarhus Convention.608  If it cannot be so interpreted, then the Aarhus 
Convention is directly effective within member states.609   

647. Emissions which contribute to global warming are capable of being 
significant in terms of their accumulation with other emissions elsewhere.  
Cumulative and indirect effects are covered by the Directive.610  The 
precautionary and preventive principles require that the use of natural 
resources and emissions from the greenhouses are assessed.  A judgement 
can then be made on how they compare to other such buildings and whether 
the use of natural resources and emissions would be justified.   

648. The approach of the LDA and their witness Mr Rhodes would lead to an 
absurd result.  It would justify the failure ever to consider the use of natural 
resources and emissions involving even a coal fired power station as, on its 
own, its emissions would not be significant.  In the case of global warming 
gases, it is always the cumulative effect which is significant.  The LDA’s 
approach is inconsistent with the definitions laid down in Article 2 paragraphs 
3(a) and (b) of the Aarhus Convention.  

 
                                                                                                                        
 
into consideration, R v. Rochdale MBC ex parte Milne [2001] Env LR 22, which the LDA 
refers to, (LDA 21, tab 1.2)).  The lighting proposed comprises a mitigation measure in 
respect of a matter which, from the ES, has a ‘significant adverse effect’.  It is not merely 
a matter that could have some environmental effect.  Similarly, emissions which 
contribute to global warning are more than merely matters that could have some 
environmental effect (see para 647).  This submission is neither perfectionist nor based 
on an unrealistic expectation of the ES (see R (on the application of Blewett) v. 
Derbyshire County Council [2004] Env LR at [41] – [42] (LDA 21, tab 1.3) and R (on the 
application of Edwards) v. Environment Agency (No 2) [2008] 1 WLR 1587 ([2008] UKHL 
22) at [61] approving Blewett, which the LDA relies upon 9 (LDA 21, tab 1.4)).  Details of 
lighting and emissions which contribute to global warming are ‘data required to identify 
and assess the main effects which the project is likely to have on the environment’ 
(Directive 85/337/EEC Art 5 (1) and 5(2)) as well as required to assess the significance 
of environmental effects on the project (see Directive 85/337/EEC Annex III (Information 
Referred to in Article 5(1)) (CPCA 45, tab 6) and Sch 4 Part 1 of the EIA Regulations SI 
1999/293).  These aspects omitted by the LDA are not merely unimportant details.  
604 CPCA 45, tab 18, Case C-72/95 ‘Kraaijeveld’ ECR 1996 I-05403 
605 CPCA 45, tab 21, Case C-127/02 ‘Waddenzee’ ECR 2004 I-07405 at [44] and [45] 
606 CPCA 45, tab 19, Case C-106/89 ‘Marleasing’ ECR 1990 I-04135 
607 Case C-290/03 ‘Barker’ ECR 2006 I-03949 and R (Barker) v. Bromley LBC [2007] 1 
AC 470, CPCA 45, tab 9 
608 CPCA 45, tab 7, ‘Convention on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters’ (Aarhus, June 1998) 
609 CPCA 45, tab 20, Case C-213/03 Pecheurs de l’Etang de Berre v. EDF ECR 2004 I-
07357 
610 CPCA 45, Annex IV (4) footnote 1 
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Consultation  

649. LDA’s claims regarding the quality and significance of its consultation 
process are unjustified for the following reasons:   

• The process was not transparent.  The 10,000 original comments are 
not available for scrutiny.  Although CPCA had asked to see them from 
the start of the Inquiry, LDA finally revealed that they had been 
destroyed.611    

• No consultation on a version of the Rockhills scheme without housing 
took place.  

• No option embracing the modest incremental changes described above 
was offered.612  

• Making notes or reporting back to organisations was prohibited for 
participants in some of the most important groups.613  This approach 
and the justification for it given in cross examination has no support in 
Government policy and the LDA’s witnesses were unable to identify any 
such support.  

• Misleading information was given out, as shown by Mr Sawko on behalf 
of the Residents of the North East side of Anerley Hill.614  Moreover, the 
residents living nearest the Park, most affected by the proposals, failed 
to receive information from the LDA to which they were entitled.615  

• Misleading information drawn from the consultation process was 
presented at the Inquiry.  The LDA relied on statistics presented by 
Nigel Westaway from the questionnaires completed following the 
October 2005 exhibition.  This indicated that 59% of people support or 
strongly support the housing at Rockhills and 56% at Sydenham 
Gate.616  The LDA’s Clarification Note on Consultation Comments617 
implies that the questionnaire comments were carefully considered.  
However, the Nigel Westaway report makes it clear618 that in the 
statistical analysis: “the most frequent comments have been identified 
through random sampling of questionnaires, paraphrased and 
categorised and the number in each category stated.”619  

• The CPCA’s petition of 7,000 signatures620 which unequivocally 
expressed opposition to the housing, should be given weight.  There is 
nothing abnormal about seeking signatures for a petition and the CPCA 
took care to ensure that people only signed the petition after they had 

                                       
 
611 LDA 10 
612 Paras 602 to 605  
613 In particular, the Main Group 
614 Paras 830-831 below.  For example, the LDA’s drawing grossly exaggerated the 
distance between the Anerley Hill properties and the proposed Capel Manor College. 
615 Local residents complained repeatedly that they had not received issues of Park News. 
616 SE 15, Report on LDA Public Consultation Exercise, October to December 2005, Nigel 
Westaway Associates, page 20; and LDA 1.1, para 4.18 
617 LDA 10 
618 SE 15, page 12 para 2  
619 Emphasis added 
620 Presented to the Mayor of London by London Assembly Member, Darren Johnson 
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visited the LDA’s exhibition.  The force of the petition should be weighed 
against the LDA’s rather dubious statistics in the Nigel Westaway report.  

• Considerable weight should be given to the fact that the neighbouring 
Boroughs abutting the Park do not adopt the same position as the LBB.  
The LB Southwark and the LB Lewisham object to the proposals, in part 
due to the impact of the residential development.  The LB Croydon has 
no objection to the principle of the Masterplan.  However, the Planning 
Committee conveyed its concern about residential development on MOL 
and had concerns in relation to the absence of an overall funding 
strategy which makes it difficult to consider whether the parts given 
over to housing development would represent a sacrifice worth 
making.621  The LB Lambeth also raises no objection to the applications, 
but, as Councillor Gibson explained, that does not mean that it supports 
the Masterplan.  In fact councillors had questions, in particular about 
the housing.  Jim Smith, Head of Development Control for the LB 
Lambeth may not have been authorised to express the opinion he did in 
support of the Masterplan.622   

• A large number of local resident or amenity societies object to the 
Masterplan.  These include the Camberwell Society, Dulwich Society, 
Norwood Society, Lambethans Society, Crystal Palace Foundation, 
Crystal Palace Park Action Group, Friends of Burgess Park, St Johns 
Ambulance, West Beckenham Residents Association, Alexandra 
Residents Association, and Southwark Friends of the Earth.623  

• The CPCA has a cross-borough membership,624 a wide range of interests 
as a community association, beyond the Masterplan, and a clearly 
defined constitution.625  Minutes of its regular meetings626 show that 
members were fully informed about the Masterplan.  Open and full 
consideration of it took place, and despite the LDA’s challenge, the 
result was clear support for the CPCA’s position at this Inquiry.627  

Misplaced Support  

ENGLISH HERITAGE  

650. EH’s London Advisory Committee (LAC) minutes628 show that their 
approach to the Masterplan has been dominated by their desire to see the 
retention of the NSC.  Initially the LDA proposal included the demolition of this 
Grade II* building, which was vigorously contested by EH.629  

651. It was in order to enable the LDA to retain the NSC that EH were, 
“…very willing to help the LDA…..and argue an exceptional circumstances case 

                                       
 
621 CD 8/1, LBB Report to Committee, page 25 
622 SUP/11/1; see Councillor Gibson’s spoken evidence 
623 CD 8/1, page 7 
624 CPCA 14 
625 CPCA 15, CPCA Constitution  
626 CPCA 10 to 12 
627 John Payne, Chairman of the CPCA, in cross examination 
628 EH 2 
629 EH 2, Report to Committee for 17 September 2004 LAC meeting, para 4.3 and 
corresponding Open Minutes, para 9.2 
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for increasing the built footprint within Crystal Palace Park.”630  This support 
was based on the premise that without funding from residential development, 
the proposed restoration work to the Park would not proceed.631   

652. There is no evidence to show that EH have considered fully the impact 
of the proposed residential development on the Grade II* Park.  This is so 
despite the views of certain Committee Members that the Park is far more 
important in the history of British landscape design than the NSC is in the 
history of British architecture.632  

653. The Committee minutes reveal important misunderstandings on EH’s 
part about the nature of the LDA’s proposals.  For example, EH believed, 
following a presentation by Latz and Partners, that the palace site would 
contain oak, beech and evergreens rather than plane trees.633  Furthermore, 
certain concerns of EH have come to fruition, for instance that there would be 
temporary parking on the top terrace.  

654. EH’s position is, therefore, not founded on a full understanding of the 
true nature of the Masterplan.  EH admit that, in normal circumstances, they 
would press for a detailed application for such an important heritage asset, but 
have made an exception in this case.634  The circumstances, such as lack of 
viability, and consequent pressure for a lowering of standards, do not justify 
such an exception.  

655. Confidence in the EH approach is further reduced by the fact that Mrs 
Joyce Bridges declared an interest in the Masterplan because her son worked 
for a consultant engaged in the project.635  However, she continued to sit on 
the LAC while Crystal Palace Park was being discussed, and almost exclusively 
chaired the meetings.636  

GREATER LONDON AUTHORITY  

656. The quality of reporting to the GLA was such as to bring into question 
the weight that should be placed on its support.  For example, the Mayor was 
advised of VSCs that had not been identified by the applicant, such as the 
historical legacy.  Furthermore, the Stage I and II reports were misleading 
because the total cost set out for the proposals did not take into account 
substantial excluded items.637  SE’s case also identifies failures in reporting.   

LONDON BOROUGH OF BROMLEY  

657. The Council was far from unanimous in support.  The vote appears, 
from the oral evidence given by councillors, to have been only 11/5 or 11/4.  
At the time, LBB were under the impression that the LDA would:  

                                       
 
630 EH 2, Open Minutes of 7 April 2006 LAC Meeting, para 7.4 and corresponding Report 
to Committee, para 7.5 
631 EH 2, Open Minutes of 12 September 2008 LAC Meeting, para 4.3 
632 EH 2, Open Minutes of 6 June 2006 LAC meeting, para 5.8 
633 2 March 2007 Historical Parks and Gardens Panel minutes at para 9 
634 6 June 2008 Historic Parks and Gardens Panel minutes at para 1.4 
635 EH 2, Open minutes of 29 July 2005 LAC meeting, para 1.3 
636 LAC meetings of 18 November 2005, 7 April 2006, 26 January 2007, 2 March 2007, 6 
June 2008, 12 September 2008, and 5 December 2008). 
637 Justin Carr in cross examination 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 142 

 a) Take up their option to buy the freehold of the Park.  

 b) Fund a substantial part of the Masterplan.  

c) Fund the future maintenance of the Park.638   

In that context, it is understandable why a local authority, reluctant to incur 
expenditure on the Park, would consider the LDA’s proposals attractive.  LBB’s 
apparent support for the Masterplan must be considered against the LDA’s 
change of position.  

658. It was apparent that Mr McQuillan had very limited knowledge of the 
proposals.  For example, he did not know whether the proposed works to the 
terraces would be ones of such a character as to require listed building 
consent.  Moreover, he gave his evidence in chief on the basis that the Capel 
Manor college building would be within the MOL, whereas the MOL boundary 
follows the Crystal Colonnade wall.639   

659. He also demonstrated either very poor planning judgement or 
opportunism.  This gave rise to his characterisation of Capel Manor, an 
educational institution without any agricultural or horticultural operations, as 
appropriate development for MOL.  

Unfairness of Proceedings  

660. The CPCA did not receive a hard copy of the ES, or many other key 
Inquiry Core Documents.  The CPCA protested about this from the outset of 
the Inquiry.  The ES, including technical appendices, runs to eight large 
volumes.  It is impossible to use either a DVD or web version at an inquiry, 
especially for cross examination, hindering effective participation.640  Further 
critical parts of the ES, such as the July 2007 Bat Survey, were not included in 
the Inquiry Library version of the ES.  The absence of hard copies of key 
documents, such as the ES, has continued to cause insurmountable difficulties 
in the preparation of submissions.641   

Conclusion  

661. All parties would welcome realisable and sustainable improvements to 
Crystal Palace Park, a nationally significant space for history, culture, ecology, 
sport and recreation.  However, the granting of permission for the Masterplan, 
however well-intentioned, could not lead to the delivery of sustainable 
development and would result in active harm to the Park.  Its wildlife, trees, 
neighbouring communities, and above all, the fabric of the Park itself would be 
harmed, through its diminution by sale for inappropriate housing.   

                                       
 
638 Councillor Getgood in cross examination 
639 Robert McQuillan in cross examination 
640 Under Aarhus Art 3(2), effective participation must be facilitated. 
641 LDA 21, tab 1.5, Finn-Kelcey v. Milton Keynes BC [2009] Env LR 17 ([2008] EWCA Civ 
1067), which the LDA relies on, sets out no general principle with regard to electronic 
material and offers no analogy to the present situation.  The CPCA did not receive hard 
copies of any part of the ES, nor the majority of the Core Documents, essential for use 
before, during and after the Inquiry.  Moreover, unlike the present case, no request was 
made by the objectors in Finn-Kelcey (see para 42) for the limited material (technical 
wind data) which had not been made available in hard copy form.  Furthermore, Finn-
Kelcey gives no consideration to the Aarhus Convention and is therefore no answer to it. 
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662. We are told that this loss is the necessary trade off for regeneration.  
Yet, as the Inquiry progressed, such public benefit as might arise from certain 
elements of the proposals appeared increasingly less likely to be delivered.  
MOL is accorded strong protection across the entire policy spectrum.  Such 
protection is justified and should be respected.  Therefore, the over ambitious 
and ill-considered Masterplan proposals should be rejected.  

Philip Kolvin QC’s Personal View 

The material points are:  

663. Philip Kolvin is a barrister specialising in licensing, although his practice 
also comprises planning work.  He was Chairman of the Crystal Palace 
Campaign from 1998 to 2004 and responsible for formulating the arguments 
put to the European Commission which underpinned the successful action 
against the UK Government regarding the lack of an environmental impact 
assessment of the reserved matters application for the multiplex cinema 
scheme.  This led to the withdrawal of the scheme in 2002.   

664. The most signal achievement of the Campaign was to successfully argue 
for the maintenance of MOL protection for the top site at the UDP Inquiry.  It 
is extremely disappointing, therefore, that the Masterplan proposals include 
development on MOL at Rockhills involving a use which has nothing to do with 
the status of the site as protected parkland.   

665. Following the withdrawal of the multiplex scheme, a stakeholders’ forum 
was set up at which all parties could meet under neutral facilitation to agree a 
future for the Park.  There was a need to take a coherent, strategic approach, 
to stop the century old process of incremental erosion and work up a 
framework masterplan for the sustainable regeneration of the whole Park. 

666. However, the forum was process led rather than design led.  The 
Masterplan which has emerged is a competent piece of parkland restoration 
but it lacks any inspirational elements worthy of Paxton’s and Brunel’s 
creation. 

667. The overriding problem with the Masterplan is that it involves selling off 
part of the Park to part finance the restoration of the remainder.  It is doubtful 
whether such a sale would ever be a principled course to take.  There is 
already a caravan site on the Park, but that does not have the permanence of 
a housing development and could be removed at the break point in the lease.  
The site is not the most prominent part of the Park, but no part is less 
important or more expendable than any other.  

668. Even if it could be shown to be acceptable in planning terms, before an 
amputation of this sort could be justified, the following should be satisfied: 

• The scheme proposed is the only acceptable scheme for the Park. 

• The scheme has a cost which is capable of being ascertained with 
reasonable precision.  

• The scheme has funds from other sources which are capable of 
being ascertained with reasonable precision. 

• The profits from the sale of the parkland are capable of being 
ascertained with reasonable precision. 
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• The scheme is viable with the funding from the sale, i.e.: that all 
other funding elements are in place. 

• Without the funding the scheme would fail. 

• There is no other way of raising the funding. 

669. If these elements are not all proven, it cannot be shown that there are 
exceptional circumstances.  There will be a sense of relief that any solution 
has emerged from a seemingly interminable process.  However, the idea of 
placing a commercial leisure scheme on the parkland to raise funds for the 
Park is no worse than the idea of placing housing on the Park for the same 
reason.  At least the multiplex scheme would have been open to the public.    

 

The Case for Sport England, Rule 6 Party, opposing the Application  

The material points are: 

670. The ability to participate in sport is vital for the health and well-being of 
the nation.  It is vital for the recreational needs and the development of 
children, and for individuals to flourish and thrive.  It is also vital for the 
nation’s participation on the world stage in acts of competition and 
community.  Never have these needs been more acute than in the preparation 
for the 2012 Games. 

671. That ability is under constant and increasing threat.  Playing fields are 
essential resources for sport because they provide the space needed for 
playing team games on outdoor pitches.  Development, particularly in urban 
areas, continues to bear on the space occupied by playing fields.  Playing fields 
became targets in the move towards more dense forms of development.  
Large areas, including those used by schools, have been lost in favour of built 
development.  Erosion has gradually taken place as the density and population 
of London have increased.  Once lost, playing fields are generally irretrievable. 

672. Sport England642 (SE) was formed to promote the interests of sport and 
given the key role in protecting playing fields against unnecessary loss, 
including acting as statutory consultee.  It provides an independent, expert 
and informed view on proposals which affect playing fields.  PPG17,643 coupled 
with SE’s policies644 from which it is derived, is a central instrument in this 
protection.   

673. Similarly stringent policies now apply at both regional and local level.  
The potency of the threat in London is vividly recognised in policy-research 
documents such as the aptly named Offside – London’s Playing Fields, 
produced by the London Assembly’s Environment Committee.645  The 
circumstances in which playing fields can be lost to other forms of 
development are now strictly defined and limited.   

                                       
 
642 As the English Sports Council 
643 CD 3/9 
644 CD 14/4 
645 CD 14/1 
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674. Paragraph 15 of PPG17 represents nationwide policy for planning 
applications involving development on playing fields.  Where there is no robust 
assessment of need to justify a loss, the simple position is that planning 
permission should be refused unless one of four criteria of paragraph 15 is 
satisfied. None of these criteria is satisfied here. 

675. Crystal Palace Park’s sporting heritage is at least as rich as its cultural 
and historical heritage.646  Under the proposals, absent the conditions that SE 
seek, the sporting heart would be torn out of the Park without any justifiable 
basis.  The proposed loss would be two full size floodlit synthetic turf pitches 
(STPs) extensively used for sports like outdoor hockey and football, 4 floodlit 
tennis courts, 2 multi-use games areas (MUGAs), one full-sized grass pitch 
(P3) used for a range of sports,647 and a throwing area.  This is completely 
unacceptable without alternative outdoor provision.   

676. The facilities that would be lost are located in an area of extremely high 
accessibility.  They are uniquely located at the conjunction of five inner and 
outer London boroughs, and so available to a very wide section of the London 
community. They form part of a park with a very strong sporting heritage 
which is open to, and widely used by, the public.  The failure to replace these 
facilities has not been justified in any way by the LDA. 

677. The LDA’s architects simply paid no regard to the significance of the loss 
of these sports facilities.  They did not understand the policy protection that 
applied to them and never attempted to design a scheme which included their 
retention or replacement.  They did not consult the clubs and schools that use 
those facilities directly, or the national governing bodies for the sports 
affected.  They did not analyse the varied consequences of their loss in respect 
of availability of alternatives, impacts on travel patterns, closure or reduction 
of clubs that use them or impacts on physical and social accessibility.   

678. Both Mr Buckle and Ms Gibbons accepted there had never been any 
brief to the landscape architects to try and retain, or replace these facilities 
within the Park.  They also accepted that there had been no assessment of the 
alleged adverse consequences of the existing netting and lighting, or of 
alternative forms which might be acceptable.  Further, Mr Lloyd conceded that 
there had been no assessment of the financial implications of the loss of the 
facilities in terms of revenue, or the financial effect of securing their 
replacement.  

679. There is no evidence that their replacement would be impossible.  There 
are huge margins in the estimates of the costs of the overall LDA scheme,648 
and Mr Lloyd accepted that the costs of securing their replacement would not 
prevent the proposals going ahead.   

680. The LDA’s advisers became blind to the issue of playing fields and their 
loss, because of their grandiose aspirations for the open space design 
elements of the Park.  The attempt by Mr Rhodes, in a rebuttal proof, to 

                                       
 
646 Mr Buckle agreed in cross examination 
647 The LDA conceded during the inquiry that the area to the North of the NSC in the 
Masterplan should be marked out and provided as a pitch.  This was not part of the 
original scheme.  This course of action had previously been firmly resisted. 
648 LDA 4.1 
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construct a retrospective rationale based on alleged agreements with SE some 
years ago is misconceived.  

681.  The LDA knew full well of SE’s objection to their proposals, but had not 
previously asserted that the objection was contrary to any agreement, despite 
the documents assembled at a late stage as Mr Rhodes rebuttal.649  To the 
contrary, Mr Lloyd had expressly acknowledged that the synthetic turf pitches 
should be replaced within the Park and emphasised the application was in 
outline.650  He and the LDA have now reneged on that understanding.  SE 
supports the concept of a RSC to replace the facilities in the NSC, and seeks a 
condition to that effect.  However, the RSC was never to be promoted at the 
cost of losing all the outdoor playing facilities.  Their loss had not been shown 
on the various plans, far less agreed.    

682. SE’s involvement would not have been necessary had the LDA applied 
policy correctly.  SE does not, and never has, opposed the redevelopment of 
Crystal Palace Park, but it does not accept that this must be at the cost of the 
playing fields, or provision of replacement facilities.  The LDA remains 
recalcitrant on the key conditions, although it has conceded the replacement 
of pitch P3 and security of use until alternatives are in place in respect of the 
athletics stadium.   

683. No witness besides Mr Durrans, SE’s planning policy witness, has fully 
identified the relevant policies.  The LDA omitted reference to paragraph 15 of 
PPG17 in their application documents.  Mr Holt, SE’s strategic planning witness 
has produced evidence which demonstrates that the loss of STPs for this area 
would be very serious indeed.  The results of his analysis are entirely 
consistent with the independent representations from the users of the STP 
facilities.   For example, the strength of unmet demand for STPs is illustrated 
in the letter from the Brit School which manages an STP facility in Croydon.651  

Sport England 

684. SE’s role as a statutory consultee is specifically identified under the 
Town and Country Planning (General Development Procedure) Order 1995 (the 
GDPO) (as amended).  It must be consulted on any planning application that 
involves the loss of land currently used, or used within the last five years, as 
playing fields or land allocated for such use in development plans.  This is 
confirmed in the DoE’s letter dated 22 July 1996.652  SE is not a partisan 
objector.  Its independent and objective status gives its objection significant 
force. 

685. This statutory status requires that where conditions deal with matters of 
detail that would otherwise be decided as part of a full planning application, 
the Council should consult with SE.  SE is uniquely well-placed to comment 
upon conditions relating to sporting matters.  It can provide assistance to 
ensure the proper planning of the area in terms of sporting provision.  Indeed, 
it is commonplace for conditions to be imposed requiring local authorities to 
consult with statutory consultees on matters of detail.  

                                       
 
649 LDA 5.4, Mr Rhodes’ Rebuttal. 
650 SE 1.2, Appendix 2, LDA letter to SE dated 1 August 2008,  
651 SE 1.2, Appendix 22/4  
652 SE 19 
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686. The importance attached by Parliament and Government to playing 
fields led to SE being given its statutory role, and the ambit of the consultation 
requirement in the GDPO.   The role is given emphasis by the Town and 
Country Planning (Consultation)(England) Direction 2009,653 which requires 
the Secretary of State be notified where a local planning authority is minded to 
approve development affecting certain playing fields,654 to which SE objects on 
grounds of a deficiency in such facilities, or because adequate alternative 
provision will not be made. 

687. Arising from SE’s important planning functions and its accumulated 
expertise and experience, SE has articulated its approach through policy set 
out in A Sporting Future for the Playing Fields of England (1997).655  None of 
the specific exceptions specified in this document for loss of playing fields and 
outdoor facilities is met by the proposals. 

688. SE’s policy is reflected in PPG17 and, in particular, paragraph 15.  
Statistics regarding planning applications prevented which would have been 
detrimental to sport indicate the success of the strict application of PPG17.656  
Moreover, the Government’s confidence in SE is demonstrated by the widening 
of SE’s role as a statutory consultee to junior pitches.657 

689. SE has not chosen to participate in the Inquiry lightly.  It is normally 
content for its objections to be dealt with through written representations.  
However, in this case, the combination of the particular strategic importance 
of Crystal Palace Park’s facilities serving so many London boroughs, the fact 
that the LDA is a public body attempting to avoid the application of protective 
policies for the loss of playing fields, the severity of the proposed losses, and 
the serious misunderstandings or failures to consider the relevant policy 
framework by the LDA, the GLA and the LBB, has justified more active 
involvement. 

690. SE’s planning objections and concerns have long been known to the 
LDA.  In particular: 

• Mr Durrans raised the issue of compliance with PPG17 in an e-mail on 3 
November 2004 for a meeting with the LDA.658  

• SE then expressly raised its concerns regarding the loss of playing fields 
(particularly the STPs and tennis courts) with the LDA in response to the 
planning application and with the LBB. 

• SE subsequently attended a meeting with the LDA to discuss these 
concerns.  The LDA’s Mr  Lloyd was there, accompanied by his sports 
adviser Victor le Grand.  This led to the letter of 1 August 2008 in which 
the LDA recognised the need to retain or replace the STPs, and noted 
that, because the application is in outline, the exact nature and location 

                                       
 
653 The Direction replaces a former direction and circular advice, the Town and Country 
Planning (Playing Fields) (England) Direction 1998  and Circular 09/98. 
654 Playing fields owned by a local authority or used by an educational institution. 
655 CD 14/4 
656 SE 1.1 
657 As set out in the GDPO (Amendment)(England) Order 2009,changing the minimum 
area for the definition of a playing pitch from 0.4ha to 0.2 ha. 
658 SE 1.2 Appendix 1 
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of the replacement pitches could be discussed.  Mr Lloyd also recognised 
that tennis courts could be accommodated if the Park reverted to a 
‘local park’ format. 

• Mr Buckle was copied in on the letter.  He agreed659 that, on any 
reasonable reading, it would be understood that the LDA took the view 
the STPs should be retained or reprovided, and their location would be 
agreed in due course with SE.  No correction of that impression was 
ever given. 

• The letter contradicts any idea that the LDA understood SE to have 
agreed to the loss of these pitches and other outdoor facilities.  No such 
alleged agreement was ever invoked in response to SE’s concerns, 
although it would be the first and most obvious point to raise if there 
ever had been an agreement. 

• Mr Lloyd’s explanation that this letter was written from a position of 
ignorance as to what a STP involved is not credible.  If true, it would 
reveal a disturbing gap in the knowledge of the Senior Development 
Manager for the project of the existing facilities at the Park, and why 
they are important.  It would also demonstrate a failure to correct Mr 
Lloyd’s statements on the part of Mr Buckle and Victor le Grand, who 
were sent copies of the letter.  The LDA have performed a volte face, 
because their landscape designers never sought to incorporate the 
facilities in their design, and are not prepared to revisit it now.  The LDA 
are now trying to avoid paying for replacement facilities, even though 
they previously recognised they were necessary, and policy demands 
they do so.  

The Policy Framework 

PPG17 

691. All appropriate witnesses agree the fundamental relevance of PPG17 
and paragraph 15 in particular.660  As Mr Buckle,661 Mr Rhodes, Mr Carr and Mr 
McQuillan all came to accept, the LDA scheme has not been assessed against 
paragraph 15 of PPG17 in: 

• The Planning Statement supporting the planning application. 

• The LBB’s Report on the application. 

• The GLA’s Stage I or Stage II Reports on the application 

• The evidence of Mr Buckle,662 Mr Carr or Mr McQuillan. 

                                       
 
659 Mr Buckle in cross examination 
660 Mr Buckle, Mr Rhodes, Mr Carr, and Mr McQuillan in cross examination and the written 
and spoken evidence of Mr Durrans and Mr Holt. 
661 Mr Buckle is a qualified planner, with particular experience of open space, who 
accepted he was familiar with PPG17; c.f.: His qualifications and experience prayed in aid 
in his proof of evidence, LDA 2.1 
662 As Mr Buckle rightly accepted, PPG17 is a key consideration to any masterplanning of 
Crystal Palace Park and to urban design, the topic he gave evidence upon.  As he agreed, 
good urban design is necessarily about buildings and the spaces around them, including 
open space as defined in PPG17. 
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692. Mr Rhodes, in his proof, addresses PPG17 paragraph 15 effectively for 
the first time for the LDA.  He states that it is not his intention to undermine 
or undervalue the importance of planning policy relating to sport.663  The 
approach in the LDA’s letter of 1 August 2008, accepting the retention or 
replacement of the sporting facilities, would have been consistent with PPG17.  
The LDA’s volte face was arrived at without analysing the proposal at all 
against paragraph 15 of PPG17.  

693. The terms of PPG17 paragraph 15 are deliberately strict to give 
protection to playing fields.   A failure to assess a proposal involving a loss of 
playing fields against the requirements of paragraph 15 would be as flawed as 
would a failure to assess a proposal for inappropriate development in the 
Green Belt against the requirements in PPG2, and the need for very special 
circumstances.  Precisely that type of basic failure has occurred here. 

694. The structure of PPG17 enables a developer or local authority to 
consider the loss of playing fields against a robust needs assessment.  
However, it was agreed by all relevant witnesses that this has not been 
done.664  There is, therefore, no basis for suggesting that any of these sporting 
facilities are surplus to requirements and no proper evidence has been 
advanced by the LDA to this effect.   

695. It is obvious, in any event, that Crystal Palace Park’s playing fields are 
uniquely well placed to serve the needs of a number of local authorities, 
located in Bromley and on the borders of Croydon, Lambeth, Southwark and 
Lewisham.  This is particularly significant when combined with its excellent 
public transport links, as shown by the PTAL score.665  It was, therefore, 
agreed by all witnesses that planning permission ought to be refused under 
PPG17 for the LDA scheme in its current form (ie absent conditions), unless 
the loss of playing fields could be justified under one of the four specified 
criteria in paragraph 15. 

696. Paragraph 15 states that if none of the criteria are satisfied, planning 
permission ought not to be allowed.  Unlike PPG2, there is no provision that 
planning permission could be granted if there are deemed to be ‘very special 
circumstances’.  Moreover, there is no basis for suggesting that planning 
permission could be granted based upon an assessment of the planning 
balance.   The exceptions where losses may be acceptable are set out in the 
policy, and no other general exception applies. 

697. Of the four exceptions in paragraph 15, all parties agreed that neither 
exception i) nor ii) could apply.  As to i), the LDA scheme is clearly not 
ancillary to the use of the site as a playing field, and it does, anyway, 
adversely affect the quantity and quality of pitches and their use.  As to ii), the 
land affected is not incapable of forming a playing pitch or part of one. 

                                       
 
663 LDA 5.4, para 3.16 
664 Mr Buckle, Ms Gibbons, Mr Rhodes, Mr Carr, Mr McQuillan in cross examination, as 
well as Mr Durrans and Mr Holt in examination in chief. 
665 SE 1.1, para 4.2 and consideration of tennis courts SE 11A and 11B 
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698. However, there was then internal confusion amongst the LDA as to 
which of the other two criteria might be engaged.666  Exception iii) requires 
that the playing fields lost would be replaced by a playing field or fields of 
equivalent or better quantity and quality, in a suitable location. 

699. Having said he was relying on criterion iii), Mr Buckle conceded that it 
was not met by the LDA scheme in this case.667  On his own analysis, 
therefore, planning permission should therefore be refused for the scheme, 
absent SE’s proposed conditions. 

700. Exception iv) was relied upon by Mr Rhodes, but not Mr Buckle.  Mr 
Rhodes contended that the proposed development was for an outdoor or 
indoor sports facility of sufficient benefit to the development of sport to 
outweigh the loss of playing fields.  No analysis to support this assertion was 
submitted in support of the planning application.  In any event, the contention 
is absurd when one compares what exists with what is proposed.    Moreover, 
Mr Rhodes’ case is advanced on the assumption that the RSC will be built, and 
the facilities identified in Mr Buckle’s proof provided.  

701. The LDA now accept that its proposal would remove from Crystal Palace 
Park: 

• All outdoor football played on synthetic turf pitches. 

• All outdoor hockey and mini-hockey. 

• All tennis. 

• All netball 

• All outdoor multi-use games areas 

702. There are a number of fatal errors in the application material which 
represented basic misunderstandings on the part of the LDA.  For example, 
the Masterplan Statement refers to  paragraph 13 of PPG17, but omits any 
reference at all to paragraph 15.668 Likewise, it asserts that there would be a 
“…major improvement in sporting facilities at the Park”, yet fails to identify or 
address the huge reduction in the number of sports that could be played, and 
the wholesale removal of the outdoor playing fields.  Similarly, the Masterplan 
Statement flatly states that the proposals do not involve the loss of any 
playing fields. 

703. The proposals are in direct conflict with PPG17.  On that basis alone, 
they should be refused unless the conditions SE has identified are imposed. 

London Plan & the Regional Policy Framework 

The London Plan  

704. The position in respect of the London Plan is similarly deficient.  Policy 
3A.18 provides for the protection and enhancement of social infrastructure and 
community facilities, including sports and leisure facilities.669  It requires 

                                       
 
666 Mr Buckle relied on exception iii), whereas Rhodes in oral evidence sought to rely on 
exception iv). 
667 Mr Buckle in cross examination 
668 CD 2/7, page 117 
669 CD 4/1, page 90. 
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assessment of the need for such facilities in DPDs, and policies to seek to 
ensure appropriate facilities are provided within easy reach by walking and 
public transport.  It states: 

“The net loss of such facilities must be resisted and increased provision be 
sought, both to deal with the increased population and to meet existing 
deficiencies.” 

705. Mr Carr failed to deal with this policy in his reports.  He then claimed 
that it was directed only at policy formulation in DPDs.  While some parts of 
the policy are directed at policy formulation, its general thrust is clear, and the 
last sentence, quoted above, is plainly not limited to policy formulation. 

706. The removal of the STPs and the tennis and netball courts flies in the 
face of this policy.  The LDA proposals, without the SE conditions, would 
clearly conflict with the London Plan.  Further, the removal of facilities from an 
ideal location in terms of accessibility would be contrary to the whole thrust of 
accessibility and sustainability that runs through the London Plan, consistent 
with national policy. 

707. Policy 3D.6 also deals with sports facilities, setting criteria against which 
to assess proposals.670  It is, likewise, a policy which sets out requirements 
both for policy making and development control decisions.  The removal 
without replacement of facilities from Crystal Palace Park, with its high PTAL 
level, without replacement would be contrary to the whole thrust of Policy 
3D.6, as well as the explanatory text of paragraph 3.290 identifying the need 
for London to develop a wide range of high quality but affordable sports 
facilities accessible to all sections of the community. 

708. The LDA, the GLA and the LBB have completely failed to consider the 
loss of the STPs and tennis and netball courts against the London Plan policy 
aspirations.  All that Mr Carr states in his proof is that the “…loss of the 
artificial pitch between the athletics track and the NSC is part of the package 
of measures to remove barriers to circulation and increase the amount of 
accessible parkland within the centre of the Park.”671   

709. He puts this forward as a valued ambition since the existing buildings 
and structures detract from the attractiveness of the Park, and impede access 
and circulation.  For this reason the loss of the pitches would be acceptable.  
However he only refers to the Bar Pitch, without dealing with the North Pitch, 
P3 or the tennis and netball courts.  He does not assess their loss against the 
policy requirements or the impact on accessibility facilities.  He fails to 
consider their replacement on or off site.  Like that provided by the LDA, it is a 
woefully deficient analysis. 

TCP (MoL) Order 2000 

Referral to the Mayor as an Application of Potential Strategic Importance  

710. The position regarding the Mayor’s assessment of the LDA scheme is 
deeply unsatisfactory.  The Town and Country Planning (Mayor of London) 
Order 2000 (‘the Order’)  sets out the thresholds for referral to the Mayor of 

                                       
 
670 CD 4/1, pages 171 to 173 
671 GLA 1.1, para 159 
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London for planning applications which are to be considered applications of 
potential strategic importance. 

711. Article 3 of the Order requires notification to the Mayor of applications 
of potential strategic importance by reference to thresholds.  If an application 
exceeds one of the thresholds then it must be referred to the Mayor before the 
local planning authority determines the application.  

712. The practice at the GLA is for officers to note in the report the reason or 
reasons the application is referable and thereby to identify issues of potential 
strategic importance for the Mayor’s consideration.  As Mr Carr accepted, the 
Mayor inevitably relies upon his officers to identify those issues of potential 
strategic importance for him to consider.  Were issues not identified, then 
there would be no reason to think that the Mayor himself would spot them.  
Nor would it be generally appropriate for the Mayor to comment upon issues 
not of potential strategic importance. 

713. The Schedule at paragraph 1 defines an ‘application of potential 
strategic importance’ as meaning any application for planning permission for 
development, which the local planning authority considers falls within a 
category below. 

714. Part III of the Schedule is headed ‘Development which may affect 
strategic policies’ and contains a number of categories for referral. One such 
category is Category 3C. This states:  

“Category 3C 

1. Development which is likely to prejudice the use as a playing field of more than 2 hectares of 
land which- 

(a) is used as a playing field at the time the relevant application for planning permission is made, 
or  

(b)  has at any time in the five years before the making of the application been used as a playing 
field.         

2.   In paragraph 1 “playing field” has the same meaning as in article 10(2)(l)of  the 
GDPO”672 

715. Article 10(2)(1)(i) of the GDPO 1995 defines playing field to mean, 
“…the whole of a site which encompasses at least one playing pitch”.  Playing 
pitch is then defined in the GDPO 1995 article 10(2)(1)(ii) as, “…a delineated 
area which, together with any run-off area, is of 0.4 hectares or more, and 
which is used for association football, American football, rugby, cricket, 
hockey, lacrosse, rounders, baseball, softball, Australian football, Gaelic 
football, shinty, hurling, polo or cycle polo.” 

716. The stage I (informal consultation) report to the Mayor listed  at 
paragraph 2 what were then considered to be the referable categories, namely 
1A 1(b), 1B 1, 3E 1 (b) and 3F 1.  It did not include category 3C.  The stage II 
report (formal decision) repeated the referable categories without reference to 
category 3C.  This was clearly an error, as Mr Carr confirmed in evidence, 
although he chose to stay silent about it to the inquiry until cross-examined. 

                                       
 
672 CD 9/5 
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717. At the time the LDA’s planning application was considered by the Mayor 
in the Stage I and Stage II reports, use of the following facilities would be 
prejudiced or lost in consequence of the proposed development: 

• Total removal of the outdoor sand based full size synthetic turf pitch and 
associated lighting (5,488 sq m) without equivalent replacement.  

• Total removal of the outdoor 3G full size synthetic turf pitch and 
associated lighting (7,260 sq m) without equivalent replacement. 

• Total removal of the outdoor MUGAs without equivalent replacement. 

• Total removal of all the outdoor tennis courts and netball facilities 
without equivalent replacement. 

• Total removal of the outdoor throwing area without equivalent 
replacement. 

• Reduction in the capacity of the existing athletics track, used to host 
International Amateur Athletics Association (IAAF) Grand Prix athletics 
meetings, without securing replacement facilities elsewhere. (SE had 
sought a condition to ensure that such reduction would not occur until a 
suitable replacement facility had been identified and opened elsewhere 
in London, but this was rejected by LB Bromley).   

• Removal of the outdoor natural turf pitch, known as pitch P3 (4,558 sq 
m) without equivalent replacement. 

718. Because the playing fields at Crystal Palace Park are greater than 2 
hectares, any development likely to prejudice the use of just one of the 
synthetic turf pitches or natural turf pitches is sufficient to engage the 
requirements of the GDPO in relation to these playing fields.  Mr Carr realised 
this when he read SE’s Statement of Case before the Inquiry.673  Yet he 
deliberately chose not to raise the matter despite his duties as a professional 
witness. He agreed that he had misled the inquiry.  Little weight can be 
attached to any of his evidence in light of this conduct.  It was a clear flouting 
of his professional obligations and shows scant regard for the application of 
policy. 

719. Mr Carr further agreed and accepted that the planning application in 
question should have been referred to the Mayor under Category 3C.  He 
agreed that the Mayor had therefore not been notified that the application was 
of potential strategic importance in terms of loss of, or prejudice to the use of, 
playing fields, and this was a misleading omission.   

720. However, in re-examination, Mr Carr’s Counsel sought a changed 
answer.  The GLA asserted that the application does not meet the criteria in 
Category 3C and so it was not mentioned in either report as triggering 
referral.  This claim flies in the face of evidence presented orally by Mr Carr at 
the Inquiry during cross examination.   

721. Discussions took place between SE and the GLA after Mr Carr gave 
evidence, in an effort to agree a statement of common ground.  The GLA 
asserted that officers at the GLA, as a matter of custom and practice when 

                                       
 
673 Mr Carr in cross examination 
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considering strategic applications relating to playing fields, apply the following 
criteria when assessing whether the playing field is over 2 hectares.674 

a) Does the development prejudice the use of the playing field? 

 b)   Does the area have a pitch (as defined)? 

 c)   Is the land playing field? 

d) Is the area of playing field more than 2 hectares? 

722. The GLA now state that officers took into account the area of the five a 
side football pitches, the hockey pitch, the grassed pitch within the athletics 
stadium and the grassed football pitch.  They claim that, because the test is 
whether the development would prejudice the playing field, those areas to be 
replaced were correctly discounted from the calculation.  They then concluded 
that the areas to be included in the calculation of the 2 hectares were the five 
a side football pitch and the hockey pitch.   

723. Because the total area of both pitches is less than 2 hectares, the 
development was not considered to exceed the threshold in Category 3C.  The 
GLA explain that the tennis courts were not included in the calculation because 
they do not comprise a playing pitch as defined in the GDPO, and are not a 
playing field for the purposes of the Order.675   

724. The GLA’s latest position is disingenuous, misleading and wrong.  In 
cross examination Mr Carr676 accepted that category 3C was engaged by the 
LDA’s scheme and ought properly to have been considered within the Stage I 
and II reports and within his proof of evidence.  At no stage did he suggest 
that Category 3C was not engaged, or that he had carried out the reasoning 
process now claimed in the GLA’s note to SE.677  In any event, it would have 
been impossible, as the position regarding conditions for pitch P3 or the 
athletics track were not known.  At that time, it could only be assumed that 
they would be lost. 

725. Mr Carr then made reference in re-examination to Mr Durrans’ Rebuttal 
Appendices.678  He claimed that as the athletics pitch was to be retained, the 
development would not prejudice it and should not therefore be counted. This 
is inaccurate for a number of reasons: 

• The development would prejudice the athletics facility by the significant 
removal of the existing stadium capacity and facilities, including the loss 
of a warm up area. 

• At the time of referring the application to the Mayor, no condition was 
proposed or agreed for securing an alternative athletics stadium facility 
in London.  

                                       
 
674 The GLA refused to allow Mr Carr to be recalled so that his change of position could be 
investigated, and ultimately refused to agree a statement of common ground which set 
out areas of disagreement. 
675 SE 23 
676 Friday 17 July 2009 
677 SE 23 
678 SE 5, Appendix 1 
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• At the time of the application’s determination by the LBB, such a 
condition had been specifically refused.  Accordingly, Mr Carr’s answer 
was both factually incorrect and misleading. 

726. As to the natural turf pitch (P3), Mr Carr commented in re-examination 
that this would be re-provided to the north of the NSC and therefore would not 
be prejudiced.  Again, this answer is incorrect and misleading.  In particular: 

• Pitch P3 would be prejudiced, as it would be removed with its lighting. 

• At the time of the reports to the Mayor, the replacement of pitch P3 was 
not proposed.  The LDA agreed that the area to the north of the NSC 
should be laid out as a pitch, and a condition be imposed to this effect, 
only during the Inquiry.  Therefore, it is simply untrue for Mr Carr to 
suggest that it could have been discounted in an assessment of the 
proposal under Category 3C at the time that the Mayor was examining 
the application. 

727. As to the remaining areas identified on the plan, Mr Carr said that these 
totaled under the 2 hectare threshold, at 15,486 square metres.  This is 
incorrect and misleading as it leaves out the other areas which are prejudiced 
and lost and which form part of the playing fields, including the tennis and 
netball courts, and the MUGAs.  

728. In any event, such a crude calculation which aggregates the number of 
playing pitches which would be lost, does not follow the correct approach to 
the required analysis.  The analysis must be based upon the playing field 
definition in the GDPO, as Mr Carr originally conceded in accepting SE’s 
Statement of Case.  Development likely to prejudice the use of just one of the 
pitches would be sufficient to engage the requirements of the GDPO in relation 
to the playing field, as the playing field area is defined as the whole of a site 
which encompasses at least one playing pitch.  It is not necessary for over 2 
hectares of playing field land to be lost by development for it to be referable, 
but rather that on a playing field site of more than 2 hectares,  the use of the 
playing field would be prejudiced by the development. This test is clearly met 
by the proposals. 

729. Furthermore, it is unacceptable for the GLA to dismiss consideration of 
the tennis and netball courts, together with the other outdoor sports facilities, 
simply because they are not included in the definition of a playing pitch.  This 
approach completely ignores the definition of a playing field, which is essential 
for the correct interpretation of the Category 3C referral.  Since a playing field 
is the whole of a site encompassing at least one playing pitch, the tennis and 
netball courts, MUGAs and other outdoor sports facilities all qualify for 
inclusion in the definition of the playing field, irrespective of whether or not 
they are also playing pitches.  This interpretation accords with Counsel’s 
Opinion sought by SE as long ago as 5 July 2002, appended to Mr Durrans’ 
evidence and not subject to any challenge at the Inquiry.679 

730. The playing field area, in fact, amounts to the entire area around the 
NSC, access roads and the cricket pitch. This is well in excess of 2 hectares.  
In terms of planning designation the playing field relates to the Major 

                                       
 
679 SE 1.2, Appendix 16 
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Developed Site within Crystal Palace Park, including the cricket pitch and car 
parking.  The development would clearly be likely to prejudice the use of 
significant parts of the playing field. 

731. The correct position remains that specifically accepted by Mr Carr under 
cross examination.  The application was referable under Category 3C, the 
issue was one of potential strategic importance, and this was never pointed 
out to the Mayor.  Accordingly, no weight can be given to the Mayor’s views as 
to the acceptability of the proposal, were the playing fields lost, as he has not 
been given the opportunity to consider the issue. 

Other Regional Policy Considerations 

732. Had he considered the issue, it is clear that the Mayor would have been 
expected to have endorsed the position taken by SE regarding the need for 
appropriate conditions.  This was demonstrated by an analysis of the Stage I 
and Stage II Reports undertaken in Mr Carr’s cross examination, by the 
London Plan policies, and by other Mayoral or London Assembly guidance and 
strategy in a number of locations.680  In short: 

• The Mayor’s attention was never drawn to PPG17, paragraph 15, and 
national policy in respect of the proposed loss of playing fields.  Had it 
been, one assumes he would have sought to apply it as have SE. 

• The Mayor’s attention was never drawn to key policies in the London 
Plan, on the protection of open space and playing fields.  Had this been 
done, he would no doubt have found conflict with those policies absent 
the conditions sought by SE. 

• The Mayor’s attention was never drawn to the LBB local policies on the 
protection of playing fields.  Had this been done, the fundamental 
conflict with those policies would have been identified. 

• The Mayor’s attention was not drawn to the SE policies.  Again, the 
same conclusions that SE have drawn would have been reached by the 
Mayor, interpreting these policies objectively. 

• The Mayor’s attention was never drawn to the actual losses of STPs, 
tennis and netball courts, and grass pitches caused by the development.  
It is, therefore, far from clear that he would have been aware that such 
losses would take place. 

• No reference was made to London Plan Policy 3D.6 in the Stage I 
report.  In the Stage II report it receives a single mention at paragraph 
78.  However, the suggestion that it might have been met in respect of 
the loss of outdoor facilities would be simply untrue bearing in mind the 
losses identified. 

• The Mayor’s attention was not drawn to paragraphs 3.288 to 3.290 and 
the policies relating to the promotion of sport.  These paragraphs 
identify the need to develop a wide range of high quality, affordable 
facilities, accessible to all sections of the community.  In fact, as Mr Carr 
agreed, the LDA proposals 

o Reduce the range of facilities. 

                                       
 
680 GLA/SOC 
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o Reduce the range of playable sports. 

o Do nothing for affordability of facilities. 

o Do nothing to increase access to all sections of the community.   

• The Mayor’s attention was not drawn to relevant policies in the Mayor’s 
New Plan for London (April 2009).681  Page 70 identifies the 
strengthening of protection for open space, including playing fields, 
rather than its diminution. 

• The Mayor’s attention has never been drawn to the document A 
Sporting Future for London (April 2009),682 despite its direct relevance 
to the losses that would arise.  The loss of facilities, which are highly 
accessible to the community, conflicts with the paragraphs relating to 
the importance of accessibility, the need for an increase in range of 
facilities, the aspirations of providing tennis in the community, and the 
pledged support for Local Clubs, which are the lifeblood of the sporting 
community. 

• The Mayor’s attention was not drawn to his own Cultural Strategy, 
which expressly identifies the annual London Youth Games for support.  
The LDA’s scheme would prevent Crystal Palace Park from hosting the 
finals of these highly successful games, by reducing the range of 
facilities needed for such an event.683 

• The Mayor’s attention was not drawn to the proposals’ conflict with the 
whole thrust of the aspirations of the London Assembly Environment 
Committee Report: Offside – The loss of London’s Playing Fields.684  

733. The Mayor himself cannot be criticised for these failures since he is 
reliant upon his officers.  The issues of potential strategic importance were not 
correctly identified, nor the policies relevant to the assessment of the case.  
Had they been, it would have been clear that the LDA’s proosals, without 
conditions, is in basic conflict with regional policy and the Mayor’s own 
approach to sport in London.   

UDP 

734. The Bromley UDP685 represents the local policy element of the 
development plan.  It was adopted as recently as 20 July 2006.   Among the 
relevant policies applicable for assessment of the scheme is Policy L6.  

735. Policy L6 is a protective policy for sports grounds and playing fields, 
consistent with the general thrust of national and regional policy.  It clearly 
states that the loss of sports grounds or playing fields will not be permitted 
except where the Council’s assessment of open space provision has revealed a 
surplus of playing fields.  The supporting text to the policy also makes 
reference to paragraph 15 of PPG17. 

                                       
 
681 CD 4/5 
682 CD 14/12 
683 C.f.: SE 5, para 5.1 and Appendix 3, regarding the recent London Youth Games. 
684 CD 14/1 
685 CD 5/1 
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736. Policy L9 deals with indoor recreation and leisure.  It states that where 
existing facilities are affected by redevelopment proposals, the Council will 
seek their replacement by similar or improved provision.  It is further noted 
that such facilities may attract many visitors, and therefore should be directed 
to locations that are accessible by public transport to help reduce car use. 

737. Policy G3 deals specifically with Crystal Palace NSC as a major 
developed site within Metropolitan Open Land.  It states that any infill or 
redevelopment proposal should be restricted to indoor or outdoor sporting 
uses only, with facilities ancillary to those primary uses. 

738. Policy C1 states that planning permission will not be granted for 
development which would lead to the loss of community facilities, unless it can 
be demonstrated that there is no longer a need for them, or alternative 
provision is to be made in an equally accessible location.  It notes that while 
facilities may become run down, or poorly maintained, this does not 
necessarily demonstrate a lack of need. 

739. Again, there can be no doubt at all as to the clear conflict with the UDP 
represented by the LDA scheme absent the SE conditions.  In particular: 

• The proposal is directly contrary to Policy L6.  No needs assessment of 
any kind has been produced by the LDA or LBB to justify the loss of the 
playing fields proposed.  

• Whilst Policy L9 may be satisfied were the RSC constructed and it were 
to provide the facilities in Mr Buckle’s proof, along with the NSC 
conversion, it is clear that such reprovision would only deal with the loss 
of the existing indoor facilities currently provided by the NSC.  These 
replacement indoor facilities would not compensate for the loss of the 
playing fields.  The LDA, however, resist any condition or agreement 
which would ensure Policy L9 is satisfied for indoor facilities.  

• Policy G3 deals with the NSC.  The proposals do not accord, since those 
parts of the existing playing fields which are replaced with landscaped 
areas, are not restricted to indoor or outdoor sporting uses. 

• Policy C1 is breached, as the STPs and tennis courts are community 
facilities which would be lost.  It has not been demonstrated that they 
are no longer needed, and the LDA is resisting alternative provision 
which would, anyway, have to be in an equally accessible location. 

740. It is difficult to think of a UDP policy more directly relevant to the 
proposals (particularly in light of SE’s objection) than Policy L6.  At the 
Inquiry, all witnesses accepted its relevance.  The proposals’ conflict with 
Policy L6 is fundamental to any application of section 38(6) of the 2004 Act by 
the LBB.  Yet it was completely ignored by officers in their Committee report. 

741. The officers’ suggestion to the LBB that the proposals accord with the 
development plan was wrong and highly misleading.  Planning permission 
should have been refused, absent conditions securing the reprovision or 
replacement of the STPs and the tennis and netball courts.    

742. The LBB adopted a policy of ‘confess and avoid’ at the Inquiry.  On the 
day that Mr McQuillan gave evidence, he was taken through these and other 
basic errors that characterised the LBB assessment and his evidence.  He 
conceded that the proposals do conflict with Policy L6, and that it was 
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possible to impose Grampian conditions despite officers’ advice, as if these 
errors could be corrected.  LBB attempted to gloss over these errors as if they 
made no difference. 

743. A correct assessment of the proposals against its own policy framework 
has never been put to LBB Members, as it had never been put to the Mayor.  
It was never pointed out that the conditions now sought by SE could resolve 
the conflict.   To the contrary, Members were expressly misdirected that no 
Grampian conditions of the type SE was seeking (both in respect of the 
athletics stadium and the STPs) could be imposed.  Once again, were the LBB 
to be correctly informed, the need and ability to impose the SE conditions 
would be obvious.  The Members were misled, and no attempt has been made 
to correct this. 

Other Policy 

744. As outlined above, SE’s own planning policy: A Sporting Future for the 
Playing Fields of England686 is also relevant.  The thrust of that policy is 
incorporated in paragraph 15 of PPG17.  A Sporting Future makes it clear that 
SE will oppose the grant of planning permission for development which would 
lead to the loss of, or would prejudice the use of, all or any part of a playing 
field, or land last used as a playing field or land allocated for use as a playing 
field in an adopted or draft deposit local plan, unless in the opinion of SE, one 
of the specified circumstances apply.  

745. The specified circumstances are set out in Exceptions E1 to E5.  For the 
reasons already given when considering PPG17, none of these exceptions 
applies. 

The Existing Facilities & the Consequential Losses 

746. The proposals have been dogged by the lack of clear identification of:   

• The existing sporting facilities and playing fields. 

• The net losses that would result. 

747. As a consequence there has been a failure on the part of the LDA to 
ensure effective consultation with those affected.  A user of the existing STPs 
could not reasonably be expected to know that the LDA are promoting a 
development which would involve their total loss without replacement, when:  

• Identification of the loss is not clearly spelt out in the documentation, 
and statements are included suggesting there would be no net loss of 
facilities. 

• The LDA did not consult any of the clubs and school users directly, 
despite their claims of exemplary consultation.  They could have 
accessed the booking records and readily made such contact.  
Significantly, such consultation is an express requirement under 
paragraph 10 of PPG17. 

•  The Senior Development Manager for the LDA  explained to SE as 
recently as August 2008 that he recognised the need to retain or 
replace the STPs, and that their nature and location would be agreed. 

                                       
 
686 CD 14/4 
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It is a remarkable omission.  It demonstrates the hollowness of the assertion 
that the LDA has conducted a proper planning balance which suggests that the 
losses are outweighed by the benefits of the proposals. 

748. SE has attempted to carry out the identification, and the results are set 
out in Mr Durrans’ evidence, as updated orally.  A huge depth and range of 
sporting facilities and opportunities is present in the existing NSC and its 
surrounding areas.   From the diving pool, racing pool, training pool, and 
learning pool, fitness suite and gymnasium, through to the weight training 
facilities, indoor running track, to the outdoor facilities in the form of the STPs, 
grass pitches, tennis and netball courts, MUGAs, throwing areas and running 
track, the range on offer is significant. 

749. It has never been part of SE’s case to oppose the replacement of many 
of these indoor facilities by upgraded ones in a new building.  SE has long 
supported the notion of constructing an RSC to accommodate even more 
modern versions of indoor facilities currently available in the NSC.  However, 
in determining the outline planning application it is essential that a true 
comparison be made between what exists now, and what will necessarily be 
provided in the future. 

750. This is particularly so since the LDA seeks to rely upon the indoor 
provision in the RSC and NSC as justifying any loss of outdoor facilities or 
playing fields.  To that end, SE has attempted to tie down what is proposed 
and secured, to make a true comparison. 

751. The net consequence of the analysis in Mr Durrans’ evidence is as 
follows: 

• There is nothing in the planning application, s106 Agreement or 
conditions suggested by the LDA which would identify or secure the 
specific content of the RSC. 

• Mr Buckle has identified a wish-list of facilities for the RSC, intended to 
replace some of the facilities in the NSC.  These are relied upon by the 
LDA as part of its general case as to the merits of the scheme.  
Therefore, some mechanism for ensuring that they come about is 
required.687  This is particularly so, since the proposals do not identify 
any particular provider of the RSC.  It is not envisaged that it would be 
developed by the LDA itself and whoever undertakes it should be 
required to provide certain facilities. 

• A mechanism should exist to ensure that the RSC would be provided.  
There is none, whilst the planning permission would allow 
reconfiguration of the NSC and the loss of outdoor playing facilities. 

• Consistent with SE’s support for the RSC, it therefore seeks security, 
through a binding agreement or condition, that the RSC would be built 
as part of the proposals, before the losses occur.  Further, that the RSC 
must contain at least those facilities relied upon by the LDA to justify 
the scheme overall.   

                                       
 
687 Mr McQuillan for LLB agreed in cross examination. 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 161 

752. Likewise an analysis of the proposals for the RSC, along with the 
conversion of the NSC internally, is required to demonstrate to SE that such 
proposals (provided they could be secured) would be satisfactory.  For 
example, the NSC swimming facilities, recently upgraded at considerable cost, 
must be replaced by provision of a 50 m pool in the RSC before the NSC pool 
is lost.  Moreover, the RSC must contain the other facilities identified in Mr 
Buckle’s evidence, by way of replacement games areas, to address the main 
internal areas lost from the NSC, including existing squash courts and activity 
rooms, as part of the scheme.  

753. Given security of content and delivery, the RSC together with the 
converted NSC would deal with the internal sports facilities changes, although 
sports such as squash would be entirely removed.  However, they do not 
satisfactorily compensate for the loss of the outdoor playing fields now 
proposed, and have never been viewed in this way. 

754. The outdoor losses that would occur, unless appropriate conditions are 
imposed, would be: 

• The full-sized, floodlit sand-based STP known as the Bar Pitch, used for 
hockey, mini-hockey, football and other games. 

• The full-sized area, floodlit, 3G STP known as the North Pitch currently 
used for football. 

• The floodlit tennis courts. 

• All netball courts laid out on the tennis courts. 

• The two MUGAs previously used as netball courts.  Although currently in 
poor condition, they were already scheduled for refurbishment by the 
LDA as part of the existing upgrade works to the NSC.688   

• The grass pitch P3, which has some lighting. 

• The throwing area beside the North Pitch. 

• The downgrading of the athletics stadium, including the removal of 
seating capacity. 

755. The issues regarding the athletics stadium have now been resolved by 
the LDA and the LBB accepting the need for a condition.  Likewise, during the 
course of the inquiry, LDA witnesses conceded that the area to the north of 
the remodelled NSC should be provided as a grass pitch in replacement for the 
loss of the grass pitch P3.  Therefore subject to the appropriate wording of the 
condition, this particular loss has now been resolved. 

756. All other losses remain the same.  Despite their extensive nature which 
would potentially justify greater reprovision, SE has limited itself to ensuring 
that the two STPs and the tennis courts, which also serve as netball courts, 
would not be lost without replacement.  These are all well-used, floodlit 
facilities in good condition, forming an intrinsic part of the sports offer at 
Crystal Palace Park.  They are part of its playing fields, and serve the needs of 
the local and wider community.   

                                       
 
688 SE 1.2, Appendix 20 page 21, 3rd paragraph 
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757. Without their reprovision, it was agreed that Crystal Palace Park would 
simply not be able to host the finals of the London Youth Games.   This is an 
annual event of key importance, identified in the Mayor’s own Cultural 
Strategy as a competition to be supported.  It would be lost from this area and 
no other location has been identified capable of hosting the range of sports on 
one site which Crystal Palace Park can currently accommodate. 

758. In overall terms, the consequence of the LDA scheme, even if the RSC 
were built out in full with the elements that Mr Buckle has identified, would be: 

• No more outdoor hockey being played at all in the Park. 

• No more eleven a side or seven a side football on a 3G surface in the 
Park. 

• No tennis at all being played in the Park. 

• No outdoor netball being played in the Park. 

• No outdoor STP at all being available for the use of any other sport or 
practice. 

• No outdoor MUGAs or other formal sports areas being available. 

759. The assertion by the LDA that additional grassland could compensate for 
these losses by allowing more ‘informal sport’ to take place does not stand up 
to scrutiny.  Competitive sports cannot be played informally on patches of 
grass without appropriate surfaces and marked areas.  Informal sport in this 
sense can only mean a casual kickabout or game, of no real interest to 
competitive participants who have lost their outdoor sports facilities.  

760. NSC conversion proposed would involve the inclusion of some additional 
indoor five a side football facilities.  However, the total area of the additional 
inclusion (accommodated in the balcony area of the NSC and over the existing 
pool) would be less than the area of the North Pitch STP.  Thus, even 
assuming that provision of an indoor five-a-side pitch could be treated as the 
equivalent replacement of a 3G outdoor pitch, which SE do not accept, there 
would be less five a side playing surface than before.   

761. The losses involved in the LDA proposals would be severe in terms of 
range, quantity and quality.  The LDA’s reticence to list the items, let alone 
calculate the physical areas involved, is revealing.  Unfortunately it has meant 
that few in the consultation process could have ever realised the enormity of 
the losses proposed. 

The Need for Retention or Replacement 

762. What then, has been offered up by way of replacement by the LDA to 
try and justify a scheme without the conditions proposed by SE and the 
ensuing losses?  It is convenient to summarise the points that have been 
variously raised in turn.  They are all susceptible to relatively brief and simple 
responses in light of the overwhelming evidence against them. 

No Need 

763. The LDA has never claimed that the facilities to be lost are no longer 
needed in light of supply in the area.  None of the LDA material, nor the proofs 
of evidence, contain any assessment of:  



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 163 

• The existing supply and use of the STPs for this area, or Bromley, or 
other local authority areas, compared with demand.  

• The existing supply and use of the tennis courts, against demand. 

• The existing supply and use of netball courts, against demand. 

764. In the absence of any material from the LDA, SE presented Mr Holt’s 
illustrative research which took local STPs as an example and demonstrated 
the problems likely to arise in an area such as this with a huge undersupply of 
floodlit STPs.  At the Inquiry the LDA attempted to make judgments of need 
based on this research, demonstrating a complete lack of understanding of the 
requirements of a needs assessment, which should measure supply against 
demand in a rigorous fashion. 

765. Mr Holt’s evidence uses the Facilities Planning Model (FPM) to assess the 
likely impacts of the loss of the two floodlit STPs.  SE are not required to do 
this, it is for the developer to demonstrate that sports facilities are surplus to 
requirements.  Mr Holt explained, in his proof and oral evidence, the way in 
which the FPM works, none of which was subject to material challenge.  It 
calculates demand for a particular facility, then assesses the supply of that 
particular facility, and generates an analysis of any shortfall or overprovision.  
The LDA raised an issue regarding its assessment of demand for types of 
football, dealt with below.    

766. While Mr Holt provided a number of different analyses (to show the 
robustness of the approach), he explained that the correct analysis is one 
based upon floodlit pitches in the supply and demand equation.  This is 
because floodlighting not only significantly increases the capacity of a pitch, 
but it meets specific periods of peak demand during the winter months.  
Therefore the loss of a floodlit pitch ought accurately to be compared with the 
supply of floodlit pitches.689  

767. All of the six Boroughs considered have an undersupply of pitches, even 
with the existing facilities in place.  The best supplied is Bromley, which still 
only meets 73% of the demand.  The worst is Lambeth which only meets 31% 
of the demand.  It is a depressing picture, but characteristic of an area of 
inner London boroughs, where the demand for STPs and other sports facilities 
typically outstrips supply. 

768. The existing undersupply in these areas is of itself enough to dispose of 
LDA’s case based on lack of need for STPs.  The scale of the undersupply, 
however, further demonstrates the strong objection to the LDA’s proposal.  
The consequences of the increase in unmet demand in all boroughs, are 
illustrated in Map 2 of Appendix 4 of Mr Holt’s evidence.  A similarly poor 
picture exists if all non-floodlit STPs are included in the supply side of the 
equation.690    

769. All forecast models can be subject to criticism for making certain 
necessary assumptions.  However, two things are clear from Mr Holt’s 
modelling, which he confirmed expressly in evidence: 

                                       
 
689 SE 2.2, Analysis 1 
690 SE 2.2, Analysis 2 
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• The results of the modelling are stark.  This is not a case at the 
margins, but one where the model reveals large quantities of unmet 
demand across the Boroughs.  

• The modelling results are entirely consistent with evidence submitted by 
users of STPs in this area.  In many letters from users and national 
governing bodies, independent evidence is given regarding difficulties in 
obtaining use of STPs, and dependence on the Crystal Palace STPs to 
help meet continuing needs for training and competition.691  

770. The LDA has not produced any counter analysis to contradict the results 
of the FPM.  Instead, by way of rebuttal evidence, Mr Rhodes has sought to 
criticise the calculations of the supply analysis for the FPM on the basis that it 
does not include recently opened or proposed facilities for new five a side 
facilities in the area, the demand for STPs being in part based on use for five a 
side football. 

771. There are a number of basic problems with Mr Rhodes’ approach.692  
Some are dealt with in Mr Holt’s Rebuttal.693  In addition: 

•  Contrary to the LDA’s assertions, the FPM seeks to reflect demand for 
STPs and the range of activities they accommodate, rather than demand 
for a particular type of sport.  STPs are used for football, but the FPM 
scales down the proportion of football likely to take place on full-size 
STPs from the overall demand for football, since football demand is 
likely to be met at a number of other locations such as grass pitches, 
indoor and commercial centres, MUGAs and in streets and gardens.  

    The way in which the scaling occurs is described in detail in SE’s 
evidence.694  It is based on football participation and visit rates, 
assessments of locations where football is played, and application of a 
scaling matrix for STPs by comparing football, hockey and rugby by 
gender and adult/junior use based on the STP User Survey.  Moreover, 
the Scottish Omnibus Survey provides an additional breakdown of five a 
side, eleven a side, and indoor use.  This can be applied to the FPM 
football scaling factors to illustrate proportions of five a side assumed on 
STPs.  It shows 14% of male participation of five a side football taking 
place on full-sized STPs, with 45% indoors and 41% at other outdoor 
locations.   

• Because the analysis reflects a scaled down demand for football, it is 
appropriate to include, in the supply side of the equation, only the 

                                       
 
691 SE 1.2, Appendices 22.1 England Hockey date 4th June 2009; 22.2 London South Bank 
University 7th May 2009; 22.3 Tulse & Dulwich Hockey Club 9th June 2009; 22.4 The Brit 
School 26th May 2009; SE4  Objection of Goldsmith’s University; OBJ/39/1 Football 
Association 22nd June 2009 and OBJ/39/2 3 August 2009; OBJ/42/1  Dunraven School 
26th June 2009; OBJ/44/1 London Wayfarers Hockey Club 26th June 2009; OBJ/45/1 
London Edwardians Hockey Club 24th June 2009; OBJ/46/1 London Playing Fields 
Foundation 25th June 2009; OBJ/47/1 King’s and Alleyn’s Hockey Club 2nd July 2009; 
OBJ/58/1 London Football Association 31 July 2009;  C.f.: for Tennis Courts, OBJ/49/1 
Lawn Tennis Association 2nd July 2009.  
692 LDA 5.12 in response to SE 10 
693 SE 5, paras 4.4 to 4.14  
694 SE 10 
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facilities that correspond to that scaled down demand.  Therefore the 
demand for STPs can be analysed against the supply of STPs in the way 
that Mr Holt has done in his analysis. 

• If one wished to analyse the demand and supply of all football facilities 
to see if they were sufficient, one would need to include all of the 
demand side of the equation (not scaled down), and all of the supply 
side in the form of STPs and all other areas.695  The LDA has not 
attempted this and, in any event, it would not address the question of 
the need for an STP which may be used for many other sports besides 
football.  Even if all football demands were met (which the LDA do not 
attempt to demonstrate), it would not mean that hockey or other 
demands were met.  Moreover, it would not indicate in what respect 
particular types of football requirement were met (e.g., five a side, 
eleven a side, grass pitch, outdoor pitch).  

• In any event, the attack on Mr Holt’s FPM cannot assist the LDA in 
advancing a case on need.  Even if the FPM assessment were subject to 
significant error, the LDA does not attempt to recalculate the results 
based on its own approach, or to show that there is an oversupply.  This 
would be necessary if it were to begin to try and justify a loss of the 
STPs based on need.  Mr Rhodes simply refers to five a side facilities 
being constructed, but makes no attempt to assess the demand for such 
facilities, or to assess the supply against that demand.  

• Mr Rhodes’ analysis is completely at odds with the LDA proposal.  Even 
if the supply of new five a side facilities in the area met an existing need 
and took away use at other STPs,696 it would make no sense to provide 
yet further five a side facilities at Crystal Palace Park.  On Mr Rhodes’ 
analysis, it would involve increasing the supply of something for which 
there is already sufficient capacity, whilst removing supply of STPs for 
other sports.   If, on the other hand, demand for five a side facilities 
exists beyond that already being met on STPs, then the new facilities at 
Crystal Palace Park would not be reducing pressure on existing STPs, 
but meeting pre-existing unmet demand.  Mr Rhodes’ analysis is pure 
speculation in the absence of any empirical analysis of supply and 
demand for five a side facilities.  

• Finally, Mr Rhodes’ critique flies in the face of independent evidence 
before the inquiry.  A raft of users of the STPs have given their 
understanding of the supply and demand equation, in terms of their 
need for the STPs, the absence of alternatives, and the issues of 
accessibility.  The LDA’s assertion that a consequence of the ‘rash’ of 
new five a side facilities being built in the area will be diversion of 
demand from full size STPs, increasing their availability to meet demand 
for hockey and eleven a side use, has no empirical basis and is 
contradicted by independent evidence.  In particular: 

                                       
 
695 SE 10 and SE 2.1 
696 He produces no evidence, and it is contradicted by users in the various letters of 
representation. 
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o The LDA produce no evidence that the new five a side facilities would 
divert demand away from existing STPs, as opposed to simply 
soaking up latent demand.  Indeed, it is difficult to see why 
commercial operators would be building such centres simply to try 
and divert users from places where they are already accommodated. 

o The LDA do not begin to analyse the position in terms of peak periods 
for demand, and the need for floodlit facilities, let alone the particular 
requirements for hockey on sand-based STPs which cannot be met by 
3G rubber-crumb surfaces.  Diversion away from a 3G STP to a new 
five a side facility would not assist outdoor hockey at all, even if it 
were to occur. 

o The LDA do not begin to analyse the position in terms of accessibility 
and sustainability.  No attempt is made to explain how any diversion 
would result in an accessible or sustainable consequence for the users 
of the existing STPs at Crystal Palace. 

o Finally, the LDA remain silent on evidence which directly contradicts 
their assertion.  There is no evidence that the new five a side facilities 
have had the effect of releasing pressures on STPs in the area for the 
clubs that depend upon them.  The letters from clubs and school 
users, and from national governing bodies, indicate that pressure has 
not been released and illustrate the falseness of the LDA’s position. 

772. In the evidence prepared for the inquiry the LDA made no attempt to 
consider the loss of tennis/netball courts.  The only treatment was an 
assertion in Mr Buckle’s proof697 that the existing private tennis club might 
provide for the loss of the tennis courts in the Park.  As pointed out by Mr 
Durrans in his Rebuttal Proof,698 the Sydenham Lawn Tennis Club is a private 
club, with quite substantial membership fees.  This would conflict with the 
policy framework of providing tennis facilities in the Park which are accessible 
and available to as many people as possible.  

773. Realising the absence of any material to justify the loss of the tennis 
courts, when giving his evidence in chief, Mr Rhodes introduced for the first 
time a map of other tennis courts in and around Crystal Palace Park.699  
Absent is any of the analysis that would be required if this material were relied 
upon to demonstrate a lack of need to retain existing facilities.  There is 
nothing which begins to suggest an over supply of courts in the area.  Nor is 
there anything to suggest that the existing courts are suitable alternatives in 
terms of capacity, availability, changing accommodation, cost and 
floodlighting, or that they are equivalent in terms of accessibility and 
sustainability.  SE’s evidence in response700 points out the many flaws and 
deficiencies in the attempt by Mr Rhodes to argue that the loss of the tennis 
courts could be justified by reference to existing supply. 

774. The LDA put in a further note dealing with sports topics just before 
closings.  No opportunity was given for this evidence to be tested.  In addition, 

                                       
 
697 LDA 2.1, para 7.15 
698 SE 5, Appendix 4 
699 LDA 5.10 
700 SE 11 
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the note confirms that a need analysis has not been conducted by the LDA.   
They now assert that the courts at Crystal Palace Park are not well used, and 
that there is a range of tennis courts available within the local area to which 
the demand could be directed. 701 

775. Contrary to their assertion in the note, SE disagree with the LDA’s 
interpretation as to the use of the existing tennis courts at the Park.  The LDA 
simplistically assert that records show use of 6 people per day per court in the 
busiest month of the year.  As the LDA repeatedly fail to appreciate, the need 
for sports facilities is affected by peak period demand, during which there may 
be limited supply to meet high levels of demand.  The Crystal Palace Park 
figures demonstrate that the courts are well used.  Moreover, the LDA simply 
do not deal with the particular use of these courts by schools, and their co-
location with other facilities.    

776. Prior to the note put in just before closings, the LDA had said nothing 
about the consequential loss of all outdoor netball facilities at the Park.  In the 
note, the LDA assert that the fact that other public tennis courts are not 
marked out for netball “…probably reflects the relative lack of demand.”702  No 
attempt is made at analysing usage, demand, or the importance of the netball 
facilities at the Park as co-located facilities for schools and events such as the 
London Youth Games.   

777. The fact that other public tennis courts are not marked out for netball is 
more likely to reflect the demand that exists for them as tennis courts, quite 
apart from the other possibilities relating to their lack of suitability for netball 
in terms of accessibility or lack of floodlighting.  LDA now suggest marking out 
indoor facilities for netball, without dealing with the loss of outdoor netball 
facilities, or the effect on the other sports which are meant to be catered for 
indoors, such as five a side football. 

778. In oral evidence Mr Rhodes referred to Indoor Hockey’s Big Night In, 
showing startling misunderstandings of the role of indoor mini-hockey, to 
which SE responded.703  It is clear that the LDA fail to understand the 
difference between hockey and indoor hockey and the dependence of many 
clubs and schools on the Bar Pitch.704    

779. In its latest note, the LDA claim SE misunderstood the nature of its 
reliance on the existing indoor hockey provision within the NSC.705   This does 
not bear scrutiny since the LDA proofs show clear reliance they sought to place 
upon the indoor hockey provision in the NSC as replacement for the outdoor 
hockey provision which would be lost.  SE has not criticised the continuation of 
indoor hockey provision, but they have rightly and strongly criticised it as a 
basis for doing away with outdoor hockey provision in its entirety.   

780. The LDA now finally appear to agree that there would be no outdoor 
hockey provision.  However, they fail to deal with the representations from 

                                       
 
701 LDA 5.12, para 13 
702 LDA 5.12, para 18 
703 SE 12 
704 SE 1.2, Appendix 23 shows Rules of Mini Hockey and pitch size requirements (not met 
by NSC indoor hockey pitch).  
705 LDA 5.12, paras 19-23 
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clubs and users, and from England Hockey, or to identify where these users 
are supposed to find alternative accommodation.  This is unacceptable, in 
particular since the LDA do not advance any reason why replacement facilities 
could not be provided. 

781. The LDA’s lack of assessment also affects issues of gender accessibility 
and indirect discrimination through offer content.  The sports of netball, 
hockey and tennis have a higher proportion of women participants than sports 
such as football, yet these are the sports that would be removed entirely from 
the Park.  The additional five a side football pitches would provide no 
compensation.  As Mr Lloyd and Mr Rhodes confirmed, no attempt has been 
made to assess the impacts of such losses on the participation of women in 
sport, or indeed on any particular sections of society.  However, the clear 
additional disadvantages they would face are obvious. 

Urban Design & Landscape Issues 

782. The LDA maintains, primarily through the evidence of Mr Buckle and Ms 
Gibbons, that retention or reprovision of the STPs and tennis/netball courts 
would conflict with the Masterplan vision.  They assert that retention or 
reprovision would be contrary to heritage objectives for the Park.  It was 
established in cross examination that the issue concerns the visual effects of 
the netting and floodlighting for STPs and courts, and a desire to restore 
access along the Paxton Axis.  The LDA’s case is flawed both in general 
principle, and by reference to the specific concerns of netting, lighting and 
access that they rely upon. 

783. As to general principle, firstly, the LDA’s evidence could not possibly 
justify rejection of the SE conditions requiring replacement facilities to be 
provided on or off site.  Even if the LDA had established that reprovision was 
not possible within Crystal Palace Park itself for design or landscape reasons, 
that would have no effect on the policy requirement to provide alternative 
provision in a suitable location.  

784. Secondly, the LDA’s general approach is based on a number of false 
premises which were acknowledged as such in cross-examination.  In 
particular: 

a) Contrary to the LDA’s apparent assertion, it is widely accepted that 
playing fields and sports facilities are typical features in parks and open 
spaces, and are consistent with a park’s function.  A park, even one 
recognised for its historic or cultural heritage, can fulfil its functions 
whilst containing STPs or tennis courts.  Sports facilities are repeatedly 
identified as acceptable elements within a park in, for example: 

• CABE’s document on the Value of Public Space.706  

• CABE’s example of the facilities in Regent’s Park.707   

• The Government’s document World Class Places, which identifies such 
spaces as containing: “Safe and attractive parks with good play and 
sports facilities and quite areas ...”708  

                                       
 
706 CD 6/7 
707 CD 6/9, pages 76 to 77 
708 CD 6/14, para 2.4 
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• Numerous examples of parks successfully containing such facilities, 
including Parks with Grade I listed buildings and Paxton designed 
parks.709 

b) The provision of sports facilities, particularly around the NSC, is an 
intrinsic part of this Park’s historic heritage.  Although not recognised in 
any of the evidence for the LDA, it was expressly accepted by Mr Buckle 
and Ms Gibbons in cross examination that the sporting heritage of 
Crystal Palace Park is at least as rich as the other elements of its 
heritage.  It was further accepted that providing sports facilities is not 
inconsistent with the principles or historic value of Crystal Palace Park.   

c) The claim originally made by Ms Gibbons to the effect that open space 
in historic parks is under pressure from playing fields or sporting 
facilities is completely wrong.  Recent evidence, of which Ms Gibbons 
was completely unaware, demonstrates the opposite.  Large numbers of 
people come to parks to use sporting facilities, and existing sports 
facilities in historic parks have declined over recent years.710  Ms 
Gibbons’ whole landscape rationale for the Masterplan is, therefore, 
based upon a basic misunderstanding of the importance of providing 
playing fields in parks. 

d) The LDA’s promotion of the Masterplan as the only way in which the 
Park could be redeveloped, and the idea that the retention of STPs and 
tennis/netball courts would be contrary to the requirements of English 
Heritage, have been exploded by EH’s agreed statement to the 
inquiry.711  EH has confirmed: 

• EH has no in principle objection to STPs or tennis/netball courts 
within the Park.  

• The LDA has never put any alternative proposals to EH providing for 
their retention or replacement. 

• EH cannot imagine its support for redevelopment being withdrawn if 
the STPs or tennis/netball courts were sensitively relocated within 
Crystal Palace Park, and the LDA has done nothing to explore this. 

785. Therefore, it would be strange to conclude that STPs and tennis courts 
are a feature alien to any park.  The more so for Crystal Palace Park, home to 
the NSC, and a sporting heritage within the Park that rivals any other in the 
country.  The idea that an STP or tennis courts within this Park, would be alien 
or discordant with the landscape, or contrary to the cultural heritage or 
conservation area, is not sustainable.   

786. The dramatic reduction in the range of sports that could be played, the 
removal of the majority of the outdoor playing facilities, and the consequential 
significant reduction in both the quantity and quality of accessible outdoor 
pitches and courts, would be in direct conflict with the general aspirations for 
parks.  It would also conflict with the specific sporting heritage of Crystal 
Palace Park. 

                                       
 
709 SE 5, paras 3.1 to 3.5 and Appendix 2 
710 SE 5, paras 2.1 to 2.6; CD 14/18 
711 SE 8 
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787. The only specific concerns distilled from the evidence of Mr Buckle and 
Ms Gibbons concern netting, lighting and access or movement through the 
Park.  None of these points have been examined by the LDA in any logical, 
coherent or empirical way. 

788. Taking netting first, the concern is that the presence of the necessary 
netting around an STP or a tennis court would be visually harmful to the Park 
as a whole.  It is therefore claimed that facilities could not be accommodated 
anywhere within the Park.  This is misconceived for a number of reasons: 

• Tennis courts and STPs or other games areas, with appropriate netting, 
are a common and expected feature of huge numbers of parks.  Mr 
Durrans has given many examples where these facilities are 
accommodated.  The idea that a member of the public would somehow 
consider the sight of netting around a facility of this kind as harmful is 
fanciful in the extreme.  To the contrary, the presence of sports being 
played by people in a Park, which can be watched by those passing by 
through the visually permeable netting, is one of the great attractions of 
outdoor recreational facilities.  To suggest that such sites are visually 
harmful, runs against the whole thrust of the encouragement given to 
active participation in sport.  SE is not aware of anyone having 
complained of the visual unattractiveness of tennis courts in a park. 

• The LDA’s approach conflicts with the guidance statement for the NSC 
within the SPG for the Conservation Area,712 which identifies the 
problems with the concrete steps of the podium, but not with the 
existence of the STPs or tennis/netball courts.  Nowhere does it suggest 
that these facilities, with their fencing, are harmful to the Conservation 
Area.  To the contrary, paragraph 4.4 of the document recognises the 
enclave of sports as part of the Park’s character.  Rather than 
suggesting that there is any need to remove the STP or tennis/netball 
courts, it specifically advises that proposals to upgrade and unify 
fencing and walling of areas and compounds that are visible from the 
public realm and mark its boundaries “…would offer great scope for 
enhancement.”713   

 Neither Mr Buckle nor Ms Gibbons referred to this advice at all in their 
analysis.  The advice is clearly correct, since currently there is a range 
of fencing and barriers in and around the NSC, including some 
connected with the original racetrack.  Upgrading and unifying the 
fencing needed for the sports facilities would undoubtedly enhance the 
area, but without any need to remove all the outdoor sports facilities.  
Such a course is neither envisaged in the Conservation Area Character 
appraisal, nor consistent with it. 

• It became clear that neither Ms Gibbons nor the LDA masterplanners 
had any notion of what STP fencing would involve.  They had not 
analysed or considered the minimum height necessary, the treatment 
available, and its appearance when incorporated into the Park.  Ms 
Gibbons conceded that no visual analysis, drawings, or sketches of STPs 
with fencing, had been undertaken.   
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• The notion that fencing would be incompatible with the Park is at odds 
with the Masterplan vision.  Ms Gibbons accepted that the athletics 
stadium, the adventure playground, and other play areas would be 
fenced.  Yet she was unable to give any clear answer as to the type of 
fencing involved.  The fencing may be visually permeable, but the 
presence of fencing would not be intrinsically inconsistent with the 
vision for the Park, and this is equally true for STPs and tennis courts as 
for the stadium and adventure playground.   

 All that is required for an STP and tennis court is sufficiently high 
fencing to stop a ball in the general run of play (some 2.75 m).  It is 
normally visually permeable, and it can certainly be any colour that the 
designers wish, to blend into the landscape.  Moreover, it can be subject 
to green planting or landscaping if the designers so require, just as the 
adventure playground might be.  

789. As to floodlighting, the position of the LDA was equally unsatisfactory.  
The main issue normally arising regarding floodlighting of the limited type that 
is necessary for an STP or a tennis court is the effect on nearby residential 
amenity from light spillage.  For this reason, the historic sports area of the 
Park is ideal for these facilities, as no such problem arises.  Ms Gibbons was 
unable to give any satisfactory answers as to assumptions that had been 
made about the floodlighting for retained or replaced tennis courts.  There 
were no sketches, analyses, or examples drawn to consider the visual effects, 
or to test the various different types of floodlighting available.   

790. SE produced evidence showing dramatic improvements in appearance 
through the use of retractable floodlighting.714  Were the replacement location 
for STPs and tennis courts in the park thought to give rise to issues of 
landscape sensitivity, retractable on-demand floodlighting could be provided, 
removing the permanent visual effects of lighting columns.  Ms Gibbons 
accepted that such possibilities had not been considered.     

791. Finally, concerns were expressed regarding restrictions of access to the 
Park arising from the existence of these facilities, and the objective of 
restoring the Paxton axis.  As analysis has revealed, neither of these points is 
a basis for removing the STPs and tennis/netball courts from the Park.  In 
particular: 

• None of the facilities is on the Paxton Axis.  Therefore they do not 
interfere with it, or its restoration.  The concrete steps and walkways 
could be removed, restoring the views along the axis, without the need 
for the loss of any of the facilities proposed.   There are clearly 
alternative ways of achieving the restoration which would not involve 
the loss of any of the sports facilities. 

• If it were considered appropriate to change the ground levels along the 
Paxton axis, with consequential impact on the Bar Pitch, the pitch could 
be reprovided elsewhere in and around the NSC/RSC area.  The 
Masterplan shows large amounts of empty space around the NSC 
building and depictions of the NSC, as originally conceived, shows it 
surrounded by marked out pitches, which would have required fencing.  
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The pitches would echo the architectural function and raison d’ȇtre of 
the building itself. 

• The tennis/netball courts lie on the footprint of an element of built form 
in the Park, as it was originally designed.  Cascades adjoined the Paxton 
axis which would not have been permeable to access.715  The retention 
of the tennis/netball courts in this area would continue to frame the 
Paxton Axis without intruding upon it visually.  They would provide life 
and activity for users walking along a restored Paxton axis, consistent 
with the function of a Park and its historical sporting heritage. 

• The North Pitch lies in an area with long standing sporting activity, and 
no historic need for pedestrians to be able to cross the Pitch.  Retention 
of an STP in this area, along with a grass pitch to the western side of 
the NSC, would be entirely consistent with the original design of the 
NSC, the historic sporting heritage, and the principle of incorporating 
recreational facilities in parks.  It would not materially harm accessibility 
in the Park, and would provide a lively location for people to continue to 
enjoy the sports that have been played in this area over many years. 

792. Therefore, claims that the sports complex acts as “…a significant 
physical barrier to users of the park”716 cannot be applied to the STPs and 
tennis/netball courts, nor justify their loss.  

793. Finally, Mr Buckle and Ms Gibbons have sought to suggest that removal 
of the outdoor playing fields around the NSC would be beneficial having regard 
to its original conception.  Mr Buckle, in his proof,717 referred to the Masterplan 
resulting in the NSC sitting as a “…simple and elegant pavilion in the Park, 
much as it did when it was first built.”  He alleges that the STPs have been 
added in an incremental and unplanned manner, but nothing could be further 
from the truth on both points.  

794.  The original drawings and models of the NSC clearly show it 
surrounded by outdoor sports facilities in the form of laid out pitches.718  The 
idea of the space around a building reflecting its functional purpose is an 
important feature of architectural design.  The NSC serves its role as a pavilion 
in the Park, surrounded by playing fields long enjoyed by the community.  The 
removal of unsightly accretions to the NSC building, and rationalisation of the 
landscape whilst retaining the playing facilities around it, would be far more 
consistent with its original conception than the present proposals.   

795. Mr Buckle and Ms Gibbon’s understanding of the NSC’s original concept 
is therefore wrong.  The NSC included changing accommodation for both 
indoor and extensive outdoor sports facilities.  Its listed building status could 
only be enhanced by restoration of the original intention of having playing 
fields around it.  

 
                                       
 
715 SE 1.5, overlay of original Park; and CD 7/7, Restoring the Vision, showing a diagram 
of the Park grounds in 1857. 
716 LDA 2.1, para 4.3.1 and para 8.9 
717 LDA 2.1, para 8.12 
718 SE 17, LCC: Crystal Palace National Recreation Centre (1964); and CPCA 9, 
illustration page 4. 
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Replacement by the RSC and Regenerated NSC  
- PPG17, paragraph 15, Exception (iv)   

796. In dealing with paragraph 15 of PPG17, above, it has been shown that 
there is no proper basis for arguing that the RSC and converted NSC could 
justify the loss of the STPs and tennis/netball courts.  As Mr Durrans’ analysis 
explains:  

• The RSC and converted smaller NSC would provide indoor facilities 
which could, at most, only compensate for the loss of the many existing 
indoor facilities that are currently present in the NSC building.  
Nevertheless, there would be a very significant diminution in the range 
of sports available in Crystal Palace Park.  

• The RSC and converted NSC’s ability to compensate for the loss of 
existing indoor facilities is dependent on a satisfactory mechanism 
emerging to secure the construction of the RSC, and the provision of the 
facilities in it proposed by Mr Buckle.  To date, the LDA have resisted a 
condition which would require this mechanism before loss of the current 
indoor facilities. 

• The LDA cannot rely upon the presence of existing facilities within the 
NSC to justify the loss of outdoor facilities and pitches.  For example, 
the indoor hall which can provide indoor hockey is an existing facility 
and its retention would provide no mitigation whatsoever for the loss of 
the outdoor Bar Pitch hockey facilities, widely used by hockey clubs and 
schools.  Mr Buckle and Mr Rhodes had confused the very different 
games of indoor and outdoor hockey in their evidence.719    

• The provision of additional indoor five a side facilities within the 
converted NSC is likewise no substitute.  They would be provided at the 
loss of the existing swimming and diving facilities, balcony sports hall 
and spectator provision within the NSC.  They would comprise only an 
indoor facility, with no provision for outdoor football, the usual location 
for football, including most five a side games.  There would be no 
potential for seven a side or eleven a side football on a 3G surface.  
Seven a side football is already accommodated on the North Pitch, and 
eleven a side would be possible with the removal of the temporary air 
dome.  In any event, the additional five a side indoor courts would not 
make up for the area forfeited by the loss of the North Pitch alone. 

• The RSC building would provide replacement for only some of the many 
facilities lost with the conversion of the NSC and its many adjoining 
buildings.  Facilities like squash courts would be lost entirely.  While SE 
is supportive of the idea of the RSC and converted NSC, it does not 
accept, and never has, that this should be at the cost of losing the 
outdoor playing fields and outdoor sports facilities in the form of the 
STPs and tennis/netball courts. 

• The users and national governing bodies are unanimous in their view 
that what is proposed is completely unacceptable.  The losses are 
opposed by the Football Association, England Hockey and the Lawn 
Tennis Association, and by each of the clubs, schools and users that rely 
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upon these facilities.720   Had the LDA carried out direct consultation as, 
under PPG17, it should have done, this would have been clear. 

797. Therefore, no proper basis exists for claiming that the facilities proposed 
could justify the loss of the playing fields, or the failure to replace the STPs 
and the tennis/netball courts. 

Alleged Agreement in the Past 

798. In rebuttal evidence, the LDA argue that the proposals were agreed with 
SE some time ago.721  This idea is contradicted by the LDA’s reaction to SE’s 
objections to the planning application.  Moreover, after Mr Lloyd’s meeting 
with SE on 1 August 2008, he wrote a letter on the same day, copied to his 
sport and design advisers, agreeing that, based on the important role they 
play, the STPs should not be lost, but that they should be retained or 
replaced.722  If the LDA believed that SE had agreed to the loss, they would 
have identified this in the meeting or the subsequent letter. 

799. The documents and correspondence relied upon by Mr Rhodes in his 
rebuttal evidence have been distorted and contradict the LDA’s case.  Thus: 

• The LDA’s Briefing Note on Future Use of the Crystal Palace National 
Sports Centre723 is dated July 2004.  It is, therefore, out of date as it 
precedes much of the refurbishment work that took place on the STPs in 
2006 and the tennis/netball courts in 2005.  Quite apart from this, each 
of the NSC studies put forward as possible redevelopment proposals 
included the retention of all the tennis/netball courts, pitch P3 and the 
North Pitch.724  

• The chain of correspondence between the GLA, the Secretary of State 
for Culture Media and Sport, the LBB and SE from August 2003 to 
February 2004 relates to the proposal that was then being considered 
for the demolition of the NSC and the creation of a new RSC.725  SE 
supported the lottery application for that project, as it does the principle 
of the new RSC tied to conversion of the NSC.726  However, the project 
to demolish the NSC was not carried forward and there is nothing in this 
correspondence which suggests that the outdoor playing fields were to 
be lost.  Indeed, as the last letter from SE makes clear: 

o The content of the RSC building had been discussed. 

o There was yet to be any collective agreement on what was needed 
(the facility mix and scale of the RSC), or the planning context, or an 
outline business plan. 

                                       
 
720 See earlier footnote for full list. 
721 LDA 5.4 
722 SE 1.2, Appendix 2 
723 LDA 5.4, Appendix 2 
724 LDA 5.4. Appendix 2 page 28 and Studies 1 to 5; c.f.: SE5, paras 4.1 onwards 
725 LDA 5.4, Appendix 3 
726 SE still wish to see the benefits of an RSC achieved and seek a condition to secure its 
construction, but this is now being resisted by the LDA.    
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o The letter expressly makes clear that the proposed scheme, involving 
providing the RSC, met SE’s stated business objectives, but that this 
would not pre-empt any future decision by SE. 

• The e-mail correspondence between Greg Smith (then of SE) and the 
LDA from September 2005 to February 2006 relates to discussions 
about the proposed RSC building and facility content.  The LDA’s case 
appears to be based upon a single e-mail from Greg Smith dated from 9 
September 2005 enclosing a slightly amended version of a document 
which describes itself as a draft report from SE about Crystal Palace.727   

 Neither the LDA nor SE have ever seen a final report, nor is SE aware of 
any consideration by SE itself of any draft report, let alone a final one.  
Apart from the lack of any official status, or policy, for this document, it 
merely refers to what was then currently proposed by way of facilities 
mix for the RSC, which included four outdoor five-a-side pitches. These 
are not provided in the present proposals in any event.  Even this 
section of the report is clearly work in progress.  It contains a note: 
“Again need to cross reference with Arups and DJ work…”  It then says 
the facilities mix results from a process, and identifies a number of 
bullet items such as detailed audit usages, consultation, and predictive 
demand models.   

 The draft nature of this report cannot be in any doubt, given that 
neither the LDA nor SE has ever seen, or can find, material relating to 
the bullet items, such as the predictive demand models.  Moreover, the 
views of national governing bodies regarding the present proposals 
demonstrate their unacceptability.  Reliance upon the unfinished draft 
report dating from September 2005 as a basis for suggesting that SE 
agreed to the scheme now promoted by the LDA, with the loss of the 
STPs and the tennis/netball courts, is not credible. 

• None of the historic correspondence contains any analysis of the current 
proposals against the planning policy framework.  Therefore, even had 
there been any agreement of the type claimed by the LDA, it would 
have been meaningless in the absence of a planning policy assessment 
of the current proposals against the policy framework.  Such an 
assessment demonstrates the unacceptability of the proposals absent 
the SE conditions. 

800. Many of the LDA’s witnesses put forward a partial and manifestly 
incomplete account of the circumstances of SE’s move from Crystal Palace 
NSC some years ago.728  It appears that the LDA are attempting to suggest 
that a different approach to the policy requirements regarding the playing 
fields is being taken by SE now that the LDA have taken on the burden of the 
NSC and its facilities from SE, with all its viability problems.  This is untrue.     

801. SE left Crystal Palace NCS in 2004 for the reasons given in detail in 
SE6,729 which sets out an accurate history of what occurred.  The needs of 
elite athletes were by then being served by a network of facilities including 
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728 Mr Lloyd, when cross-examined, agreed he had left out all of the factual matters 
relating to that move set out in SE6. 
729 Agreed factually by Mr Lloyd 
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Pickett’s Lock, rather than by the NSC.  The centre was being used 
predominantly for community use, but local authorities were not contributing 
to its running costs.  There were proposals to move various national training 
centres to other locations at the time.  In addition, LBB sought to withdraw the 
80% charitable rates relief from SE’s running of the NSC following rejection of 
its lottery bids.   

802. SE subsequently agreed to a longer term withdrawal from its lease.  The 
LDA were to step into its shoes, but with continued substantial funding from 
SE directed into the upgrading of the existing facilities.  These factual matters 
have either been omitted, or simply glossed over by the LDA. 

803. As to questions of the continuing financial viability of the NSC, such 
issues can provide absolutely no basis for shedding the STPs and 
tennis/netball courts.  Rather, the STPs and tennis/netball courts are a 
productive source of revenue at present, and there is no evidence to suggest 
that the retention or replacement of these facilities would not be viable under 
the present proposals.  Indeed, Mr Lloyd has conceded that no financial 
analysis of the return provided by the facilities has been carried out.  More 
significantly, the cost of their retention or replacement would not threaten the 
viability of the present proposals in any event.   

Financial Viability 

804. As explained, PPG17 and SE’s policy exceptions do not provide a 
legitimate basis for failing to retain or reprovide existing playing fields on the 
basis of alleged lack of financial viability.  If permitted, such a course would 
see the irreversible loss of playing fields begin again, particularly in the 
current financial climate.  In any event, the LDA has expressly conceded that 
it cannot put forward such an argument.   

805. Mr Lloyd estimated the costs of reprovision of the STP’s and 
tennis/netball courts to be in the region of £2 million.  Whilst noting that such 
additional costs would make the LDA scheme “more tender” and that such 
costs should not be treated “lightly”, he did not claim they would make the 
proposals unviable and confirmed they would not prevent the scheme going 
ahead.730  There would have been no basis to do so given that: 

• He conceded the LDA had not costed retention proposals, nor the value 
of such assets once provided (in accordance with the policy work done 
on the hidden value of recreational facilities), nor sought to include the 
income that comes from such facilities (STPs generating a significant 
revenue stream through cost of hire). 

• No analysis had been carried out to compare costs of reproviding STPs 
and tennis/netball courts as against other facilities proposed within the 
Park, such as tree walks, adventure playgrounds, and so on. 

• The costs of reproviding these facilities is a comparative drop in the 
ocean compared with the costs of the LDA scheme overall.  

• The costs of reproviding these facilities already fall within the huge 
margin of appreciation built into the cost estimates assembled by the 
LDA.  For example, the Level 1 Funding Gap used in his forecasting 

                                       
 
730 Mr Lloyd in cross examination 
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models gives a range of figures between £9.7 and £15.7 million which 
Mr Lloyd identifies as an achievable prospect.  It would, therefore, not 
be credible for the LDA to suggest that the costs of reproviding the STPs 
and tennis/netball courts, which themselves generate revenue, would be 
unaffordable or make the LDA scheme unachievable. 

806. Any developer seeking to avoid providing necessary infrastructure on 
the grounds of viability would need to provide cogent, robust and credible 
costings evidence.  They would need to demonstrate that the costs of 
infrastructure would be unaffordable were the development to proceed, and 
that the benefits of the development itself far outweighed the need for the 
infrastructure.   

807. Neither Mr Lloyd nor the LDA have put forward any evidence of this 
kind.  While the LDA may not treat additional costs lightly, incorporation of the 
SE conditions would not prevent the LDA scheme proceeding.  The notion that 
the imposition of the SE conditions would threaten or otherwise undermine the 
scheme as a whole does not arise.  

Planning Balance 

808. The LDA claim that SE has failed to take into account the merits of the 
proposals on matters such as heritage, as against the disadvantages to sport, 
to arrive at an overall planning balance.  The LDA assert that the benefits of 
the scheme outweigh any harm to sport, including the loss of playing fields. 

809. There are a number of basic problems with this position, making it 
untenable: 

• Firstly, it is quite clear that policy does not permit planning permission 
to be granted to a proposal where it involves the loss of playing fields 
not falling within the exceptions under paragraph 15 of PPG17.  Because 
of the importance attached to the protection of playing fields which 
meet community needs, it would be entirely wrong to override policy 
merely on the basis of a planning balance exercise.  No such approach 
applies to PPG2 cases, nor does it apply in PPG17 paragraph 15.  To 
suggest otherwise would be to create a new, far more general exception 
in paragraph 15 which would dilute the protection of PPG17.  The same 
may be said for the local policies that give effect to PPG17. 

• Secondly, no such balanced planning assessment was undertaken by 
the LDA in formulating the proposals.  They simply did not attempt to 
incorporate or replace the existing playing pitches in the design, with 
the aim of achieving the same, or very similar, planning benefits for the 
Park as a whole.  It is therefore not open to them to suggest that the 
planning benefits of what they propose outweigh any harm arising from 
the loss of playing fields.   

• Thirdly, the LDA are not in a position to conduct an exercise in planning 
balance.  They have accepted that no assessments have been made of 
the impact on clubs, schools or individuals, their ability to access 
facilities, the increases in travel times and consequential effects on 
participation, membership, sports development, sustainability, or the 
overall effects on amenity levels, of the loss of facilities.  In the absence 
of these assessments, in the ES or elsewhere, it is meaningless to 
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assert that other benefits from the proposals could outweigh the 
impacts of the loss. 

• Fourthly, planning balance could only be advanced as an argument for 
not imposing the conditions SE requires if the other planning benefits 
relied upon would not be delivered were the conditions to be imposed.  
However, as Mr Lloyd conceded,731 the imposition of conditions requiring 
replacement of the sports facilities off site would not threaten the 
Masterplan in its current form.  Indeed, no one from the LDA has 
suggested that the scheme’s implementation or viability would be 
materially affected by a requirement to provide off-site facilities. 

 A condition requiring the facilities to be provided on site would 
inevitably affect the current form of the Masterplan.  However, no 
evidence has been presented to show that the sports facilities could not 
be accommodated acceptably within a revised Park layout, as was 
originally contemplated by the LDA in its letter of August 2008.  There 
are no sketches or details of schemes demonstrating why tennis courts 
or STPs could not be included.  Moreover, there has been no 
consideration of the boundary treatments or lighting which would be 
required in particular locations, or of their impact.   

 Therefore, it is simply wrong to assert that the same or equivalent 
planning benefits would not be available were playing fields provided on 
site.  Indeed, given the sporting heritage of the Park, its accessibility, its 
existing use, and the attractiveness of the sports facilities, SE considers 
that the benefits of the Park to visitors would be significantly improved 
by their incorporation.  Any harmful visual impact would be significantly 
outweighed by the positive benefits. 

Other Comments on Conditions 

Athletics Stadium 

810. The LDA has now conceded the need for a condition to deal with the 
athletics stadium, and the LBB admits that such a condition would be lawful 
and necessary.  It is of concern that it took such a level of brinkmanship for 
the LDA and the LBB to recognise this.  The LBB’s previous position that such 
a condition could not lawfully be imposed was plainly wrong, and no attempt 
was made to support this contention at the Inquiry.  It casts doubt on the 
LBB’s understanding of Grampian conditions, and its assessment of this 
proposal generally. 

811. SE was entirely justified in requiring a condition to be imposed which 
would secure the retention of the existing athletics facilities at Crystal Palace 
Park, until such time as an equivalent facility has been identified and secured 
to serve London.  Without such a condition, the capabilities of this hugely 
significant facility would have been lost, as would the ability to hold IAAF 
Grand Prix Athletics events in London.  The LDA’s initial reluctance to accept 
such a condition, and LBB’s failure to impose it, demonstrates the lack of care 
and concern for securing sports facilities that has characterised their approach 
to playing fields. 

                                       
 
731 Mr Lloyd in cross examination 
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Other Condition Submissions 

812. Each of the conditions sought by SE is necessary and reasonable, and 
meets all of the five tests for conditions in Circular 11/95.  In addition: 

• The use of Grampian conditions to secure off-site replacement provision 
is a tried and tested formula.  

• Reference to consultation with SE, and reference to compliance with SE 
guidance on pitch requirements (such as those for P3) is a well-used 
methodology. 

Conclusion 

813. For all of the above reasons, SE concludes that the proposals should be 
refused unless the conditions which SE has advanced are imposed.  

 

The Case for the Residents of the North East Side of Anerley Hill, Rule 
6 Party, opposing the Application  

The material points are:  

814.  The Residents of the North East side of Anerley Hill (AN) expressed 
their concern at the need to attend the Inquiry, since the planning system 
does not appear to protect the right of simple law abiding citizens to live a 
peaceful life.  The planning system appears to be, quite simply, broken.  

Impact on Ledrington Green and the Availability of Alternative Sites  

815. The Green is highly protected and should not be developed.  Amongst 
other points, it: 

• Is open space conforming to the definition in PPG17.732  

• Has never previously been developed and is a valuable virgin greenfield 
site within London. 

• Is a natural haven which comprises mature trees and undergrowth with 
a local micro ecosystem, a valuable area for wildlife, supporting a food 
chain from insects to larger mammals.  This contrasts with the adjacent 
managed Park which would become increasingly manicured under the 
Masterplan proposals. 

• Is Grade II* registered parkland. 

• Is in a conservation area. 

• Abuts Metropolitan Open Land (MOL). 

816. The Green was selected for development because it is within the 
Planning Application Boundary and is less protected than the adjacent MOL 
area.  This was acknowledged by the Chief Planner in his report on the 
application, who noted that the site for the College has been selected as it is 
not MOL.733  Yet it is still heavily protected, and it would be more appropriate 

                                       
 
732 AN 24 and ID 8, Tameside Metropolitan Borough Council v Secretary of State for the 
Environment and Another [1996] EWHC Admin 135  
733 CD 8/1, page 60, bottom paragraph 
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to site the Capel Manor College building on previously developed land, which 
should be explored in preference to greenfield sites, with less impact on local 
residents.   

817. Many witnesses agreed that it would be appropriate to look for 
alternative sites.  There are alternatives that could be considered such as 
those discussed in AN’s evidence.734  The Trusthouse Forte case735 shows that 
planning permission can be refused on the basis that an alternative, less 
protected, site should be found, even if such an alternative has not been 
identified at the point permission is refused.  In this case it is clear that there 
are sites in the local area that could be considered as alternatives. 

818. AN requests that, were planning permission granted, it be subject to the 
condition that the Ledrington Green site should not be included in the 
development.  Moreover, the Applicant should seek alternative sites, 
particularly brownfield, which might be significantly less protected than 
Ledrington Green. 

Sustainable Development and the Impact on the Local Environment 

819. Developing Ledrington Green would have a massive impact on the 
amenities of local residents 

• The Green is an often used surrogate rear garden compensating for the 
layout of the Anerley Hill terrace with its small or non-existent gardens. 

• Numbers 1 to 21 Anerley Hill comprise some 28 dwellings sustaining 37 
adults and 16 children, where 15 households, including 8 children have 
no access to rear garden space.  The Green is, therefore, an important 
communal children’s play space. 

• The Green also represents an important visual amenity for the Residents 
and a significant contrast to the bustling noisy fronts of their properties. 

• The addition of a College building with its thousands of student 
movements would permanently change the dynamic of the area.  The 
Anerley Hill properties would no longer have a peaceful outlook to the 
rear but would be surrounded by built form.  It is unclear how many 
students would be accommodated.  Figures of 100, 200, 300 and 400 
FTEs have been put forward, but it is clear that the building would 
generate a significant number of weekday student movements during 
College term time.736  

• In the Environmental Statement (ES) potential traffic movements were 
used only  to model the building’s impact on the local transport 
infrastructure.  This is inadequate, as the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 
1999 (Statutory Instrument 1999 No.293) require (Schedule 4):  

   “A description of the likely significant effects of the development on the 
environment, which should cover the direct effects and any indirect, 
secondary, cumulative, short, medium and long-term, permanent and 

                                       
 
734 AN 19B, paras 7.11.1 to 7.11.4 
735 ID 6, Trusthouse Forte Hotels Ltd v Secretary of State for the Environment [1986] 
Queen’s Bench Division 
736 AN 14B sets out estimates that have not been challenged 
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temporary, positive and negative effects of the development, resulting 
from: 

 a) the existence of the development 

   b) the use of natural resources  

   c) the emission of pollutants, the creation of nuisances and the 
elimination of waste” 

• Under existing local conditions, the Anerley Hill terrace could be so 
seriously impacted as to threaten its continued use as residential 
dwellings. 

o This would be contrary to sustainable development guidance in PPS1. 

o Current air pollution levels are excessive.737  

o  Current noise (predominantly traffic), is excessive.738 

o Even at the rear of the Anerley Hill terrace, the noise levels “…should 
not be regarded as a desirable level”,739 yet the rear is considered the 
peaceful aspect by the residents.740  

o Were the Anerley Hill terrace not in existence, an application to build 
residential properties there today, would be refused, even with noise 
mitigation measures incorporated.741  

• The ‘Indirect’, ‘Secondary’ and ‘Cumulative’ impacts of the College 
building on the local environment has not been considered (beyond that 
of the  traffic on existing traffic infrastructure), yet this is a mandatory 
requirement of the Regulations. 

• The detailed discussions regarding the exact distance between the 
College building and the rear of the Anerley Hill terrace revealed that 
the Applicant had conveniently omitted the one measurement which did 
not conform to their preferred guidance of a 21 metre separation.   AN 
maintain that the subsequent arguments regarding facing windows and 
habitable rooms are rendered specious by the Applicant’s own reference 
document, the Urban Design Compendium,742 which fails anywhere to 
refer to standards relating to privacy from overlooking. 

820. The shortcomings of the ES, in failing to address the ‘Indirect’, 
‘Secondary’ and ‘Cumulative’ impact of the College building on the 
environment, should be taken seriously.  Similarly, the likely impact its 
introduction would have on the sustainability of residential occupation in the 
Anerley Hill terrace should be taken fully into account. 

A Flawed and Unjust Process of Assessing Planning Applications 

821. AN have been advised throughout this process that an application must 
be judged as a whole, its merits balanced against its weaknesses, and that 

                                       
 
737 AN 19B, para 5.10.1 
738 AN 19B, paras 5.10.2 to 5.10.2.3 
739 PPG24, page 6, Table 18.3 
740 AN 19B, paras 5.10.3 to 5.10.3.2 
741 AN 19B, paras 5.10.2.3 
742 CD 6/5, Section 3 
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they cannot expect a particular element of the scheme to be rejected whilst 
the remainder is allowed.  This may be acceptable if, once permission is 
granted, the applicant is legally obliged to deliver the scheme as a whole but 
this is not the case.  Once planning permission is granted, the developer can 
then select which elements, if any, they implement within the approved 
scheme.   

822. This provides for the possibility that an applicant could present a set of 
proposals comprising a number of less welcome elements balanced by a 
number of positive elements and then, on receipt of permission, choose to 
implement only the unwelcome elements.  There is not a single lay person 
who believes that this can be true.  Most believe that it is impossible that such 
injustice could be possible in a modern, democratic society. 

823. The planning process is flawed and unjust and does not afford the 
residents adequate protection against the LDA’s proposals to develop 
Ledrington Green as part of a larger scheme.  In the words of Councillor 
Getgood, one of the scheme’s supporters, published on Virtual Norwood, “The 
Capel Manor building on Ledrington Rd was the most contentious proposal.  It 
should not have been included in the overall park application.  If it had been 
submitted on its own it may well have been refused.”743  AN is of the strong 
opinion that these issues should be considered from a moral as well as from a 
legal perspective. 

824. Alternatively, if the College building cannot be considered separately, it 
should be considered as an element of detail of the larger scheme and 
controlled by condition.  In this case, AN have suggested a condition to the 
effect that Ledrington Green should not be developed, because of the impact 
on local residents’ amenity, its highly protected nature compared to much of 
the nearby land, and because alternative sites are available locally.744  

Funding Difficulties 

825. These arguments are compounded by the fact that the scheme has little 
hope of ever securing full funding.745  There is reason to believe that only the 
most unwelcome aspects of the scheme (the housing and the College 
building), would be delivered.  Only the proceeds of the sale of land for the 
housing development, optimistically estimated at just £13m from a total 
requirement of up to £100m, would be guaranteed through the s106 
Agreement to support the delivery of the more welcome aspects of the 
scheme.   

826. There is every possibility that the lack of funding would give rise to the 
Masterplan being only partly implemented.  The public would receive all the 
elements they do not support and only some of the components of the scheme 
they would like to see implemented.  The LDA suggest that the granting of 
permission would help secure funding.  However, there is a risk that all of the 
funding required would not be forthcoming.   

                                       
 
743 AN 10, final para 
744 AN 21, condition 1 
745 As put to the Inquiry by Mr Jonathon Digby-Rogers for the CPCA. 
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827. On the grant of planning permission, the risks associated with raising 
funding would be transferred from the Applicant (a large agency backed by 
Regional Government), to the public who would be likely to suffer a loss of 
amenity without ever receiving all the merits judged to be an appropriate 
balance for that loss.  Therefore, if planning permission is granted, a condition 
should be imposed to ensure that the developers, should they commence the 
delivery of any part of the scheme, be obliged to deliver the whole of the 
scheme within 10 years. 

Flaws in the Consultation Process 

828. Despite the LDA’s rhetorical description of a ‘model’ and ‘exemplar’ 
process, consultation was seriously flawed.  Length and cost alone are 
inadequate criteria to assess a consultation exercise.  A model and exemplar 
process must also be conscientious, honest and well targeted and any 
consultation lacking these elements must be considered flawed.  The 
Masterplan consultation could be construed as involving intent to avoid 
genuine consultation or even mislead the public.  However interpreted, it is 
impossible to consider the Masterplan consultation process as anything but 
inadequate, for the following reasons: 

• There is an obligation to consult with local residents re: open land 
‘surplus to requirements’ and to understand existing use.746  

• It is obvious that local residents needed to be involved in the 
consultation process.  No responsible developer could consider such 
proposals without considering the impact they would have on adjoining 
properties.  Hence, given the planning directives on consultation, the 
obligation to consult.  

• The Applicant took the names and addresses of only two AN residents at 
the October 2005 exhibition, with a promise that they would be invited 
to future consultation on the scheme. 

o One resident’s name and contact details were taken by the LDA’s 
project leader, Roger Frith (Mark Lloyd’s predecessor), with his 
personal assurance that an invitation to the consultation process 
would be forthcoming. 

o The consultation process was already in full flow at that time, through 
the Nigel Westaway facilitated meetings, funded by the Applicant, but 
an invitation to join this process did not materialise. 

o The Applicant appointed a second agent (Local Dialogue), to publicise 
the scheme and meet its obligation to consult with stakeholders but 
an invitation to take part did not materialise through this route either. 

• The proactive information and consultation process managed by Local 
Dialogue sought to inform 38,000 local dwellings surrounding the Park 
through the distribution of the Park News newsletter. 

o 4,000 of these were mailed by post, to the dwellings geographically 
closest to the Park, rather than distributed door-to-door. 

                                       
 
746 ID 7, Kemnal Manor Memorial Gardens Ltd v First Secretary of State & Bromley LBC 
[2004] EWHC 2638 Admin 
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o The Anerley Hill terrace did not receive any of Park News issues 1 to 
4, yet it was issues 2 to 4 which provided the front-page headline 
news of the consultation meeting run by Local Dialogue. 

o When the Anerley Hill terrace received Park News issue 5, it was via 
door-to-door distribution, not through the mail.  It contained no 
notices regarding the consultation process as the three meetings 
arranged by Local Dialogue had already taken place.  It contained no 
notices of the continuing Nigel Westaway facilitated consultation 
process.  Moreover, it was received early in July 2007 with the 
Application due to be delivered to Bromley in just 4 months time. 

• Local Dialogue clearly presented itself to prospective clients as the 
choice of agency preferred by the LDA to help them meet their 
consultation obligations.  They used methods designed to maximise 
support whilst minimising opposition.  This is clear from the content of 
their website at the time.747  

• On receipt of Park News issue 5, AN immediately mobilised.  The day 
after receipt, Roger Frith told one resident on the telephone that the 
low-rise building proposed behind the terrace was designed to be 3 or 4 
storeys high.  Yet the same day a member of the LDA team told the 
same resident on the telephone that it was, “…certainly 5 storeys high 
as a meeting was held the previous day to address concerns whether 
the building was large enough to accommodate current requirements 
such as DDA access.”   

 The Residents took the view that the LDA could not be trusted and 
sought out alternative ways of gaining information and becoming 
involved in the process.  Understanding that the LDA was associated 
with London Regional Governmental bodies, the Residents secured a 
meeting with their GLA Member at the end of July.  The Member 
suggested a meeting with the LDA and agreed to arrange an 
introduction.  After chasing the LDA, who appeared unresponsive,748 the 
first meeting took place on 11 October 2007, just 19 days before the 
Application was submitted to LBB.  On the night of this initial meeting: 

o AN were surprised that the LDA were treating this meeting as a 
presentation rather than a consultation.  In retrospect AN realised 
that LDA could not treat this as a consultation meeting when their 
application was about to be submitted and their 11,500 pages of 
material was probably already in print. 

o Roger Frith was less than honest with AN about the planning status of 
the Green.749  

• Mr Comyn, during cross-examination of Mr Sawko, sought to suggest 
that AN had been aware of the application for some time but did not 
mobilise to object until the last moment.  However, AN were confident 
that invitations to any consultation process would be forthcoming 
following the LDA’s promises to that effect in October 2005.  These 

                                       
 
747 AN 8 
748 AN 19C, Appendix 10 
749 AN 19C, Appendix 11 
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invitations never materialised but AN did mobilise immediately they 
were alerted, in Park News issue 5, to the fact that the application was 
proceeding. 

o It is beyond belief that any consultation process could avoid direct 
contact with stakeholders immediately abutting the proposed 
application site, particularly those who would be seriously impacted 
by the proposals, until just 19 days before the application was to be 
submitted.  By that time the opportunity for proper consultation had 
long since passed. 

o It is beyond belief that this should happen on any application, let 
alone one of this nature presented by a large development agency 
associated with Regional Government.  

o The applicant is obliged to inform and consult affected stakeholders.  
It is not the responsibility of stakeholders to be vigilantly searching 
for applications which may have a serious impact on their quality of 
life. 

o The Applicant has failed to meet its statutory obligation to carry out a 
full and proper consultation process. 

•  At the Nigel Westaway facilitated Main Group Meeting of 13 October 
2007, just 17 days before the application was due to be submitted to 
the LBB, the Applicant shared the proposals with the public for the very 
first time.  It comprised a PowerPoint presentation by Tilman Latz of 
Latz & Partner.  It occurred at an unreasonably late stage for proper 
consultation. 

• At the same meeting, when asked a direct question regarding future 
student numbers at the proposed College, Dr Dowbiggin OBE gave a 
target of 100 students.750  Proof that Dr Dowbiggin’s statement was not 
correct can be found in his Crystal Palace Scoping Report, Working Draft 
dated November 2006,751 and the Application itself, both of which noted 
that student numbers were expected to reach 300.  Two long-standing 
senior members of the LDA team (Mr Frith and Ms Gibbons), were 
present at the meeting but did not seek to correct Dr Dowbiggin’s 
statement. 

829. A wealth of evidence points to a failed consultation process.  Each 
element of this failure should be taken into account in assessing the College 
building and the Masterplan as a whole.  Should the Application be approved, 
a precedent may be set permitting applicants to cite a lengthy and costly 
consultation process as adequate, even though it may fail to reach and consult 
all stakeholder groups.  Additionally, it may be seen as condoning both the 
practice of misrepresentation, such as Dr Dowbiggin’s statement on student 
numbers, and the practice of appointing consultation agencies clearly partisan 
with the Applicant’s cause. 

 

 

                                       
 
750 AN 19C, Appendix 12 
751 AN 20, Appendices page 25 of 41 
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Misleading Reports and Submissions 

830. There are numerous examples of where the published documentation is 
either inadequate or plainly misleading. Such misrepresentations raise 
questions about the validity of the response received from the public 
consultation on the submitted application, including responses received at the 
November 2007 exhibition at Crystal Palace railway station.   They also raise 
questions about the validity of the decision reached by the LBB’s Development 
Control Committee, at their meeting of 9 December 2008.  Examples of 
misrepresentations include: 

• The principal bird’s eye view representation of the Masterplan proposals 
in the Design and Access Statement showed the Anerley Hill terrace 
moved physically some twenty metres south west, with mature trees 
added to extended rear gardens.752  This served to provide a false 
impression of the proximity of the College building to the Anerley Hill 
terrace.  This representation was displayed at every opportunity as the 
iconic image of the scheme, including: 

o In the submitted application. 

o As the centrepiece of Park News issue 6, distributed to 38,000 
households in August 2007. 

o As the introduction to the public exhibition at Crystal Palace railway 
station in November 2007. 

o As a large mural in the reception area of the LDA’s office building, 
Palestra in London SE1. 

o As the cover picture on every proof of evidence, appendix document 
and summary proof of evidence submitted by the LDA and their 
representatives to the Inquiry. 

• The photo montage visualisation of the College building from the south-
west corner of the Italian terrace753 was the principal representation of 
the College building presented in all media to the public and the Local 
Planning Authority.  It falsely showed a line of mature trees obscuring 
the view of the Anerley Hill terrace.  The College building’s proximity 
and its significant impact on the living conditions of the terrace 
residents would, therefore, not be immediately obvious to any observer 
unfamiliar with the local geography.   

 Ms Gibbons agreed, in cross-examination, that it is not acceptable to 
represent trees in photographs which do not exist or are not proposed 
and she further admitted that the trees shown obscuring the Anerley Hill 
terrace do not presently exist and are not proposed as part of the 
Masterplan.  It is difficult to imagine why these trees were introduced 
into this representation other than for the purpose of distracting the 
viewer from the close proximity of the Anerley Hill terrace to the 
proposed College building.  This image was published in the submitted 
Application and at the public exhibition at Crystal Palace railway station 
in November 2007 

                                       
 
752 CD 2/5, Vol 1 page 33 
753 CD 2/5, Vol 1 page 104 
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 Furthermore, an updated version of the image showing the resized 
College building was shown to the Inspector whilst viewing the College 
building site from the south-west corner of the Italian terrace on the 
initial site visit.  This new image has not been published elsewhere to 
AN’s knowledge so it is assumed to be a recent revision.  It still shows 
the trees which neither exist today nor are not part the Masterplan 
proposals. 

 The presence of the trees in the images renders questionable the results 
of any consultation or decision made, where the images were part of the 
material presented.  

• The application contained the words: “A generous public open space 
along Ledrington Road is created that can be tree lined, as the approach 
to and from the Station, and also increases the distance between the 
building and the backs of houses to the south.”754  Analysing this 
statement AN conclude that: 

o The statement: “A generous public open space…” is incorrect as this 
space will be less than 25% the present size of Ledrington Green. 

o “…is created…” is incorrect, and the contrary is true.  The existing 
open space would be substantially destroyed, but for a small part 
closest to the Anerley Hill terrace 

o “…and also increases the distance between the building and the 
backs of houses…” is incorrect.  A reduction from some 30 or 45 
metres of space down to some 21 metres (or 18 metres at the time 
the statement was originally published) cannot be an increase. 

Ms Gibbons agreed in cross examination that the published statement was 
incorrect regarding each of the above points. 

• The idea of turning the railway cutting into a public open space, in which 
the exposure of the south-eastern façade of the proposed College 
building plays an important part, was discussed in the Design and 
Access Statement: “It responds to the need for a coherent place of 
arrival – a key public space to give orientation and an immediate sense 
of being in the Park.  With the removal of certain trees on the western 
edge of the cutting, the main Lodge façade would be visible from the 
Station: its location, scale and mass has been carefully considered to 
define and relate to the scale of the public space.”755   

 However, visitors arriving at the railway station to visit the Park would 
never be directed to leave the station via the doors on its north western 
façade to see the newly created public open space.  The Design and 
Access Statement notes elsewhere that visitors would be directed to 
enter the Park directly from the doors to be reopened in the station’s 
north eastern façade: “The Masterplan also proposes to re-open the exit 
from the Station direct to the Park, as would have originally been the 
case (via the vestibule to the colonnade).”756  The casual reader would 

                                       
 
754 CD 2/5, Vol 1 page 106 
755 CD 2/5, Vol 1 page 105 
756 CD 2/5, Vol 1 page 98 
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not link these two statements, separated by several pages, but the 
latter clearly makes the former a specious argument. 

• Verbal statements made, regarding funding for the College building 
being available from the Learning & Skills Council, were incorporated in 
the Report of the Chief Planner to the Development Control Committee 
meeting.  They were repeated in the Minutes of the DCC meeting, and 
made again verbally at the Inquiry.  AN’s evidence lists these 
representations and proves that no application had been made for such 
funding.757  Clearly, they were propagated to encourage a positive 
impression of funding availability in those assessing the application.  It 
is not reasonable to present a statement known to be untrue in this 
way.   

831. These misleading statements have been consumed by those being 
asked to respond to the application.  Moreover, a precedent may have been 
set allowing applicants in future to use misleading statements to garner 
support for their application.  Each point of misrepresentation should be taken 
into account in assessing the College building and the proposals as a whole.   

832. Misleading statements have also been made to the Inquiry: 

• Dr Dowbiggin made written representations to the Inquiry regarding 
anticipated student numbers, and the part-time student ratio at the 
College.758  He contradicted a number of his own previous documents, 
obtained by AN from the Applicant under a Freedom of Information 
request.  AN presented an analysis of these misrepresentations to the 
Inquiry.759   

• Mr Lloyd asserted that the two floors of the College building were 
removed in response to concerns raised by AN at meetings with the 
Applicant.760  Ms Gibbons made the same assertion in her proof.761  The 
Inquiry subsequently learnt from Bromley’s Chief Planner that LBB 
raised the suggestion that the College building should be reduced in 
height by two floors and that the Applicant at first resisted the 
suggestion. 

• During an exchange regarding the time allowed for Mr Sawco’s speaking 
notes to be presented to the Inquiry, Mr Sawco asked how many 
Herbert Smith lawyers sat behind Mr Ground, supporting the 
presentation of the LDA’s case.  Mr Ground immediately and powerfully 
asserted that there were none.  This statement was incorrect as Mr 
Share, for one, sat immediately behind Mr Ground at the time, and has 
twice confirmed directly to AN that he is an employee of Herbert Smith. 

833. Whilst a Public Inquiry may not be held under oath, there is an 
expectation that parties make honest representations in order that an honestly 
informed assessment can be made.  Without this, the Inquiry could be 
compromised. 

                                       
 
757 AN 19B, paras 8.7.2 to 8.7.8 
758 SUP/12/03 
759 AN 20 
760 LDA 4.1, para 7.10 
761 LDA 1.1, para 4.45 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 189 

834. Where are the safeguards to capture misrepresentations and errors?  
The opportunity to raise the issue of misleading statements made by the 
Applicant was certainly not available at the LBB’s DCC meeting, where AN had 
just over 3 minutes to present its representation to the Members.  However, 
the Inquiry has heard evidence of these misrepresentations over a period of 
weeks and this should be taken fully into account in the Report. 

Inadequacies in the Understanding of the Impact of the College 
Building  

835. Evidence points to the proposed College building being treated less 
critically in its impact on local residents’ living conditions because its location 
is less familiar to LBB officers than is the case in other applications.762  In the 
Garrard House application763 stringent conditions were imposed comprising:  

• No windows on the façade facing its immediate neighbours.  The 
equivalent condition for the College building requires obscure glazing, 
and the LDA are seeking to have this reduced to apply only to windows 
which directly overlook neighbours. 

• No access to the roof areas.  An equivalent condition was not suggested 
by LBB, but has now been agreed by the LDA.  

• Maximum height 1.5 storeys, as opposed to 3 storeys in the case of the 
College building. 

836. The LBB refused planning permission for development at 2-6 Bromley 
Common for the reasons, generally upheld at appeal, which include:764  

• Overdevelopment and harm to the character of the area.  However, the 
site comprises previously developed land, unlike that of the College 
building which, in addition is part of a Grade II* registered park, within 
a conservation area and abuts MOL. 

• The provision of car parking at the rear of the site would have a 
seriously detrimental impact on the residential amenities of adjoining 
properties.  However, only two neighbouring properties would be 
affected by an anticipated 21 additional vehicle movements per day, 
whilst the College building would affect 26 dwellings through an 
undisclosed number of vehicle movements per day.  The evidence would 
point to the possibility of vehicle movements being greater than 21. 

837. Unfortunately the College building site is at the extremity of Bromley’s 
area of jurisdiction, compared to Garrard House which is less than 100 metres 
from Bromley Common, at the heart of the area, as is 2–6 Bromley Common.  
Fortunately for the neighbours in these two applications, the area is 
particularly well known to, and understood by, the LBB Planning Department.  
Mr McQuillan, LBB Chief Planner, informed the Inquiry that he lives on Bromley 
Common. 

838. The residents of the 26 dwellings adjacent to the proposed College 
building have suffered from LBB Planning Department’s lack of local 

                                       
 
762 AN 19B, paras 5.37 to 5.40  
763 AN 19C, Appendix 8 
764 AN 24, paras 3.2 to 3.5.3.1 
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knowledge, compared to the residents of the two cases described.  The 
circumstances of these two cases should be borne in mind in considering the 
effect on residents’ living conditions of the proposed College building. 

The Development Control Committee Meeting of 9 December 2008 

839. As previously noted, after the meeting, Councillor Getgood, one of the 
supporters of the Masterplan, put forward the following comment: “The Capel 
Manor building on Ledrington Rd was the most contentious proposal.  It should 
not have been included in the overall park application.  If it had been 
submitted on its own it may well have been refused.”765  Councillor Papworth 
also expressed the opinion, during the DCC Members’ debate, that the College 
building was the most contentious element of the whole proposal.766   

840. Concerns were also raised by Councillors Auld, Bosshard and Fawthrop 
at the meeting.  Unfortunately the College Building could not be separated 
from the Masterplan, as Councillor Getgood observed.  Councillor Getgood, 
honest to his personal beliefs, provided a letter of support to the Anerley Hill 
residents.767  

841. Given the strength of feeling, during the meeting, against the College 
building, AN approached the LDA to suggest a meeting to discuss the future of 
Ledrington Green.  Mr Lloyd agreed, and a meeting was held on 12 January 
2009.  At the meeting, the LDA were prepared to discuss alternative sites for 
the College building and had already held discussions with Capel Manor on 
such a possibility.  Unfortunately the LDA decided, when the application was 
called in, that they must defend the application as submitted to the LBB, and 
so refused to hold any further discussions on possible alternative sites.768    

842. Witnesses for the LDA, under cross-examination, admitted that the 
removal of the College building from Ledrington Green would not compromise 
the Masterplan.  Only Mr Buckle suggested that it might harm the concept of a 
gateway to the Park.  Equally these same witnesses agreed that it would be 
worth considering alternatives to discover if a way could be found of delivering 
the Masterplan whilst constructing one less building on Grade II* Registered 
Park Land, within a Conservation Area, abutting MOL, whilst protecting a 
valuable local amenity. 

843. There is little resistance to the idea of finding an alternative site for the 
College building.  The possibility of this has increased now that the LDA has 
decided not to take up its lease option for the whole of the Park.  It now 
becomes easier for the Council to search for alternative sites beyond the 
current application boundary.  AN request that a condition be imposed 
requiring that an alternative site for the College building be sought. 

 

 

                                       
 
765 AN 10, final para 
766 AN 10, 5th para 
767 AN 19C, Appendix 2 
768 AN 12, page 2 
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The Friends of Ledrington Green in support of the Case for the 
Residents of the North East Side of Anerley Hill   

The material points are:   

844. The Friends of Ledrington Green regret that the LDA’s scheme for the 
regeneration of Crystal Palace Park would result in the loss of the natural 
woodland along Anerley Hill Edge.  It would also result in the loss of the 
woodland hedge and community wildlife garden located on Ledrington Green 
with an attendant adverse effect on the environment. 

845.  Mr Newton, ecology witness for the LDA said in evidence that were the 
Masterplan implemented the biodiversity of the Anerley Hill edge would be 
restricted to hard edge and amenity grass.  This edge would not be beneficial 
compared to what is there now and would have an adverse impact on the 
biodiversity.  It would not be woodland.   

846. The whole of the Anerley Hill Edge is in a conservation area and within a 
Grade II* registered park, and most of the woodland under threat is on MOL.  
It is proposed to destroy this woodland at a cost of £8,500,000 to the public 
purse, turning woodland into tarmac, and as of yet no costing has been given 
for the destruction of Ledrington Green.  As Robin Buckle for the LDA said in 
his evidence that on the northern side, the woodland edge and gables are part 
of the visual charm of that part of the park.   

847. However, on the southern side of the Park, the LDA propose removing 
the woodland edge and lowering the ground level, replacing it with a hard 
surfaced boardwalk level with a  busy major road.  The view of the tower and 
gables between the trees on the Anerley Hill edge, would then be destroyed by 
lopping the woodland and constructing a large modern college/office building 
in its place.  The wild life would be adversely affected, and the public would no 
longer be able to stroll along the country route at the edge of the Park, with 
the canopies of trees forming a vaulted roof over their heads.  The residents, 
in particular the children, of houses backing onto Ledrington Green would lose 
their communal garden.   

848. Ms Gibbons landscape witness for the LDA, said in her evidence that 
villas are an integral part of gateways, regardless of finance.  The proposed 
new build villas reflect Victorian villas.  The Friends of Ledrington Green are 
confused as to why the Anerley Hill entrance, which already has a terrace of 
Victorian houses built by the Crystal Palace Company forming a gateway, 
would be destroyed under the Masterplan, at an unidentified cost, by the 
removal of woodland and the erection of a large modern functional building.  
Likewise, the listed Victorian station provides a gateway without the need to 
build a large institutional building on Ledrington Green.  This area of park 
already has Victorian buildings and mature trees providing integral gateways 
to park entrances.  

849. Mr Robin Buckley said when giving evidence for the LDA, that residential 
buildings are more effective as security than commercial or community 
buildings.  It is unclear, then, why the LDA wish to reduce park security on the 
Anerley Hill edge, by blocking views from the residential terraces over the 
Park.  
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850. Witnesses from all sides agreed that the proposed development along 
the Anerley Hill edge would have an adverse impact on the biodiversity and 
would decrease the security for park users.  The proposed removal of the park 
railings, and of earth and woodland along Anerley Hill edge, to open up the 
park level with a busy Class A road raises significant health and safety issues 
for the public.  Mrs Cowan an opponent, in her evidence regarding the 
proposed changes to the Anerley Hill edge, was of the opinion that this would 
create a health and safety issue, with children or dogs running out onto the 
road.  

851. The Environmental Statement (ES)769 identifies the noise level on 
Anerley Hill roadside as 71.4 dB LAeq, a level known to have direct and 
indirect adverse health effects.  Following Directive 2002/49/EC, DEFRA is in 
the process of developing action plans to protect the important benefits of 
quiet open spaces.  The overall policy objective is to seek good health and 
good quality of life through the management of noise in the context of 
sustainable development.  The proposed changes to the Anerley Hill edge 
would increase the area of Crystal Palace Park subjected to noise conditions 
above the recommended level for good health, harming the environment.  

852. This would be contrary to advice in paragraph 17 of PPG17:   

“Local authorities should:  

(i) avoid any erosion of recreational function and maintain or enhance 
character of open spaces;  

(ii) ensure that open spaces do not suffer from increased overlooking, traffic 
flows or other encroachment;  

(iii) consider the impact of any development on biodiversity and nature 
conservation.”  

853. Councillor Chris Papworth broadly supports the Masterplan but in his 
evidence states: 

“The most worried group of residents in the ward are undoubtedly those in 
Ledrington Road, who have particular concerns about the new college 
building….Though the green on which this is proposed is not MOL, it is 
nonetheless a valuable green space…..one could not tell by looking what was 
MOL and what was not.  There is no doubt that this site has been chosen by 
the LDA purely on the grounds that it is not MOL and with no thought to local 
residents. 

At present the houses along Ledrington Road look out onto this green, which 
provides them with pleasant views and a surrogate back garden.  Most of 
these houses front the very busy Anerley Hill (A214), so residents use the 
back rooms as their primary living space so they can enjoy some peace and 
quiet.”770  

854. The LBB appear not to have considered advice in PPG17 when deciding 
to approve the destruction of Ledrington Green community wildlife garden in 
favour of a building development.  Paragraph 14 of PPG17, under the heading: 

                                       
 
769 CD 2/7, page 18-8 Tables 18.5 and 18.6  
770 OBJ/05/01 
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Maintaining an Adequate Supply of Open Space and Sports and Recreational 
Facilities, notes:   

“Parks, recreation grounds, playing fields and allotments must not be regarded 
as ‘previously-developed land’, as defined in Annex C of PPG3.  Even where 
land does fall within the definition of ‘previously developed’, its existing and 
potential value for recreation and other purposes should be properly assessed 
before development is considered.”   

Paragraph 16, under the same heading, notes:  

“The recreational quality of open spaces can be eroded by insensitive 
development or incremental loss of the site.  In considering planning 
applications - either within or adjoining open space - local authorities should 
weigh any benefits being offered to the community against the loss of open 
space that will occur.”  

855. The loss of Ledrington Green to the local community is in definite 
contradiction to advice in PPS1.  Paragraph 1, under the heading, The 
Government’s Objectives for the Planning System, notes: “Good planning….. 
makes a positive difference to people’s live…..better opportunities for all, 
whilst protecting and enhancing the natural and historic environment.”  

Paragraph 3 states: “At the heart of sustainable development is the simple 
idea of ensuring a better quality of life for everyone, now and for future 
generations.”  

856. The Masterplan clearly discriminates against the residents of the 
properties backing onto Ledrington Green.  These households would lose their 
community wildlife garden, their children’s play space, and their visual outlook 
onto trees and wildlife.  They would also lose their interface with a relatively 
quiet area, allowing them to open windows and ventilate their houses, 
necessary because of the noise levels at the front which are above the 
permitted levels for modern housing and because of the heavy particle 
pollution of the air, causing negative health outcomes for residents.  

857. Mr Pook JP, a supporter of the Masterplan and of building houses on the 
Park, said in his evidence that if it was proposed to build houses on open 
green spaces actually enjoyed by the public, he would oppose them.771  

858. As PPG17 advises at paragraph 10, under the heading, Maintaining an 
Adequate Supply of Open Space and Sports and Recreational Facilities:  

“Existing open space, sports and recreational buildings and land should not be 
built on unless an assessment has been undertaken which has clearly shown 
the open space or the buildings and land to be surplus to requirements.  For 
open space, 'surplus to requirements' should include consideration of all the 
functions that open space can perform.  Not all open space, sport and 
recreational land and buildings are of equal merit and some may be available 
for alternative uses.  In the absence of a robust and up-to-date assessment by 
a local authority, an applicant for planning permission may seek to 
demonstrate through an independent assessment that the land or buildings 
are surplus to requirements.  Developers will need to consult the local 
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community and demonstrate that their proposals are widely supported by 
them.”  

The advice continues at paragraph 11:  

“Open space and sports and recreational facilities that are of high quality,  or 
of particular value to a local community, should be recognised and given 
protection by local authorities through appropriate policies in plans.  Areas of 
particular quality may include:  

(i) small areas of open space in urban areas that provide an important local 
amenity and offer recreational and play opportunities;  

(iii)  areas of open space that particularly benefit wildlife and biodiversity.”  

859. The LDA failed to consult with the Friends of Ledrington Green, or the 
Residents of Anerley Hill prior to the formulation of their Masterplan.  If they 
had, the role that Ledrington Green performs in the local community might 
have come to light.  As shown in the evidence presented by these groups, this 
small area of parkland provides a vital amenity to the communal lives of more 
than 28 households.  It forms a site of local importance as defined by the 
mayor’s biodiversity strategy:  

“A site of Local Importance is one which is, or may be, of particular value to 
people nearby (such as residents or schools). These sites may already be used 
for nature study or be run by management committees mainly composed of 
local people…..This local importance means that these sites also deserve 
protection in planning.”772  

860. A supporter of the Masterplan, Councillor Getgood identified the 
alienation felt by the community bordering Crystal Palace Park.  He said in 
evidence that local residents largely live in flats and have small gardens, and 
that they regard the rundown state of Crystal Palace Park as a reflection on 
how the local authorities view them.  He also said that he was uncomfortable 
about some aspects of the Masterplan and that there was still time for other 
applications.  

861. Councillor Getgood said that had a separate application been submitted 
for the College building, the result would have probably been a refusal.  He 
would have objected as, in a general perspective, Ledrington Green is not part 
of the Park, and green spaces like that are precious in the densely populated 
northern part of the borough.773 

862.  The LDA failed to fulfil the requirements of PPS1 paragraph 12 and 
paragraph 16.  Paragraph 12 advises that:  

“Pre-application discussions are critically important…..In the course of such 
discussions proposals can be adapted to ensure that they better reflect 
community aspirations and that applications are complete and address all the 
relevant issues…..positive attitude towards early engagement in pre-
application discussions.”  

Paragraph 16 notes that Plan policies should:  

                                       
 
772 CD 4/3, para A1.2.12 
773 Councillor Getgood, examination in chief and cross examination 
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“- ensure that the impact of development on the social fabric of communities 
is considered and taken into account.”  The loss of Ledrington Green would 
have a negative effect on the local community.   They would have lost their 
community garden and the space and chance within it to interact in a 
neighbourly and social way.  They would no longer be able to intermingle and 
get to know their neighbours from diverse cultural backgrounds as they work 
in their community wildlife garden together.  

“- seek to reduce social inequalities.”  The loss of Ledrington Green would 
mean that the children living in social housing alongside Ledrington Green 
would have no access to play space within sight and sound of their homes.  
Instead they would be confined to the cramped living spaces.  

“- take into account the needs of all the community, including particular 
requirements relating to age, sex, ethnic background, religion, disability or 
income.”  The lack of dialogue with local residents and the failure of the Public 
authorities, even during the Inquiry, to recognise that all households do not 
mirror middleclass lifestyles, mean that the LDA were unable to take account 
of the concerns and needs of many when developing the Masterplan.  This can 
be seen the in LDA’s reaction to feedback from teenagers in the consultation 
process.  The LBB failed to recognise that local teenagers are housebound due 
to aggressive and violent gangs in the area.  This fear was reported as 
irrelevant in the consultation process. It is recorded in the Statement of 
Community Involvement that, “THEY feel unsafe walking in the park despite a 
majority’s fear of THEIR presence.”774  

“- deliver safe, healthy and attractive places to live.”  The loss of Ledrington 
Green, with its grass and woodland, would reduce the attractiveness of the 
area, and increase the noise and pollution experienced by residents.  The LDA, 
in failing to consult with residents of Anerley Hill, denied them a say in their 
futures, despite the guidance in The Mayor’s Biodiversity Strategy: the Mayor’s 
vision for London.  Paragraph 2.60 advises: “This means London will need to 
become…..a fair city: showing tolerance and abolishing all forms of 
discrimination, where neighbourhoods and communities have a say in their 
futures.”775  

863. Mr Mc Quillan stated in his evidence that he would have approved the 
Masterplan without the Capel Manor college building on Ledrington Green and 
considered that discussions on moving it to another site are merited.  He and 
Councillor Getgood might have had in mind paragraphs from the Mayor’s 
Biodiversity Strategy:776 

“3.15: Section 33 of the Greater London Authority Act requires that the 
Authority, in carrying out its functions, must promote equality of opportunity, 
eliminate unlawful discrimination and promote good relations between persons 
of different racial groups, religious beliefs and sexual orientation.  The 
‘equality target groups’ identified as being affected by this legislation are 
women, black and minority ethnic people, faith groups, disabled people, 
lesbian and gay men, older people, young people and children, and the socially 
excluded such as refugees and asylum seekers, travellers and gypsies, the 

                                       
 
774 CD 2/9B, Appendix 10, page 7 4th bullet point from the bottom of the page 
775 CD 4/3 
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unemployed, people with mental health issues or learning difficulties, ex-
offenders and the homeless.  All these groups can be subject to discrimination 
at work or in finding work, and in their access to services…  

3.19: Allotments, community gardens and cultural gardens take on a special 
significance in areas of regeneration.  They not only offer the looked for 
contact with nature, but often break down social barriers and help foster a 
sense of community.  Proposals in Chapter 4 support allotment holding and 
encourage the creation of more community and cultural gardens.  

3.30: Older people are subject to some of the general issues described above.  
Many older people are interested in gardening, and proposals in this Strategy 
relating to allotments, private gardens, community and cultural gardens may 
be of particular significance for this group.”  

The Friends of Ledrington Green contains members of nearly all the groups 
listed above.  Yet the LDA and the LBB say that the loss of the Ledrington 
Green amenity would mainly affect a minority group in the community.   

864. Mrs Cowan a local opponent of the Masterplan said in her evidence that 
the LDA are inflexibly committed to the Masterplan.  They should keep the 
caravan and camping site and get rid of the college, which represents a brand 
new build, not an expansion of an existing facility.  An events park, with 
concreted areas, is not needed.  It is a beautiful park at present, and the LBB 
should be proud of it.  If the Masterplan is too expensive, it should be 
simplified.  If the LBB cannot fund the Park now, the Masterplan would 
certainly not be affordable.  

865. Mrs Cowan raised some very important points. The whole of the LDA’s 
case rests on the proposition that they have created a masterplan that is 
flexible and far sighted enough to cover the maintenance and restoration of 
Crystal Palace Park over a 50 year period.  The fundamental question is 
whether the planning application submitted by the LDA really comprises such a 
masterplan.  If it does not, then the whole proposal falls at the first hurdle.   

866. The current Masterplan foresees development of different parts of the 
plan happening at different times.  However, it doesn’t have the breadth of 
vision to cater for alternative developments depending on future 
circumstances.  There is no scope, for instance, for Anerley Hill edge to remain 
woodland rather than incorporate a new transport route.  Moreover, the 
Masterplan makes no allowance for the present dramatic recession, and the 
expectation that public spending will take 30 years to recover.   

867. Mr McQuillan, LBB’s planning witness, confirmed that no money had 
been identified by the LBB for the extra running costs were the proposals to be 
implemented.  He also stated that, parks, including Crystal Palace Park, are a 
financial burden on local authorities, therefore the LDA’s request for an option 
to acquire the park was well received.777  

868. Councillor Getgood stated in evidence that at the time the Council 
resolved to approve the Masterplan they thought the LDA would be funding 
the thrice greater maintenance costs of the Park.  However, the LDA now 
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confirm that they would not be responsible for maintaining the Park should the 
proposals be implemented.   

869. If the LDA were to redesign the proposed development of Ledrington 
Green, turning the cul-de-sac behind the Anerley Hill terraces into a communal 
garden, the negative social and health impacts on the local community would 
be less.  However, the negative impact on the biodiversity of the site would 
not be significantly reduced.  

870. The Mayor’s Biodiversity Strategy emphasises the importance of 
opportunities available to members of society; in Discovery and Involvement, 
4.120, the Strategy advises that: “Many people living in cities do not have 
gardens, and miss out on regular contact with the natural world.  This is a 
particular loss for children, who may grow up with little hands-on experience 
of plants and animals, a loss sometimes exacerbated by parental fears about 
letting children play alone in local green spaces.  However, city farms, 
community and cultural gardens, allotments, environmental education centres 
and school grounds, among others, can all help to redress this deficiency…”778  

If no alternative site can be found for the College, the loss of the Ledrington 
Green communal wildlife garden should be recompensed with a replacement 
communal garden.  

871. PPS9: Biodiversity and Geological Conservation advises, under the 
heading of Species Protection, that planning authorities should ensure that 
species requiring conservation action are protected from the adverse effects of 
development.779  The Masterplan fails to achieve this.  For example, a mature 
ash tree on Ledrington Green, T700 is recommended for removal to benefit 
other trees in the ES’s Arboricultural Report.780 

872. However, in the July 2007 Bat Survey781 the tree is identified as offering 
bat roosting potential of value 1 to 2 and medium to high wildlife value, and is 
recommended for retention.  Mr Welton’s independent survey of trees on 
Ledrington Green confirms the Bat Survey’s analysis and simply recommends 
removal of a collapsed limb and remedial pruning.782  

873. The mitigation measures are neither strong enough nor sufficiently well 
considered to compensate for the proposed woodland and fauna losses along 
Anerley Hill edge, nor for the increased noise level in the south west corner of 
the Park.  The lowering of the ground level on Anerley Hill edge should not be 
permitted until funding is in place for the construction of the greenhouse on 
the south side of the terraces, which would help mitigate the increased noise 
level in the southwest corner of the park.  

874. Moreover, the removal of the woodland along Anerley Hill should not be 
permitted until an equivalent area of woodland has been established 
elsewhere for 10 to 15 years.  Also, the removal of the ancient woodland 
hedgerow on Ledrington Green should not be permitted until new habitats 

                                       
 
778 CD 4/3 
779 PPS9, para 16  
780 CD 2/7, Technical Appendix Vol 3A, Section 3.1 
781 CD 2/7, Technical appendix Vol 3D, Section 5.3.14 Appendix 2 
782 AN 3.1, Survey Appendix 
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have been established for marsh tits, thrushes, woodpeckers, hedgehogs, stag 
beetles and dormice, if the sighting is confirmed.  More environmental surveys 
of wild life associated with Ledrington Green should be carried out before 
planning permission is considered.  Most of the original surveys were desktop 
based and, even when site based, the LDA failed to take into consideration the 
species reported.783  

875. Regarding the outline planning permission conditions agreed by LDA and 
the Council,784 condition 78, protecting the route of the Croydon Tramlink 
Extension, should be omitted for the reasons set out above.  Similarly, from 
the Outline Specification for Park Improvements,785 Schedule of Part B Works, 
the Anerley Hill edge ground modelling and landscape works in Zone A should 
be excluded.  

 

The Case for the Joseph Paxton Society, Rule 6 Party, opposing the 
Application  

The material points are: 

Commonsense786 

876. It is said that those that ‘those who cannot remember the past are 
condemned to repeat it’.  When the GLC built the National Sports Centre in the 
1960’s they wiped out many of the original Victorian features in the centre of 
the Park, such as the Central Fountain Basin, the Panorama Building, and the 
remains of the cascades.787  Although it’s difficult to know, even Joseph 
Paxton’s famous cherry tree may have disappeared under the parking lots.  
The Masterplan is intended, in part, to repair the damage of the 1960’s by 
turning tarmac to grass, restoring the central axis, and so on.  Sadly, the lost 
Victorian features, like the magnificent Central Fountain, would not be 
restored. 

877. Involved in the Masterplan is reinterpretation of the Top Site (the 
location of the Crystal Palace building) and the Italian Terraces, which were 
not affected by the 1960’s redevelopment.  This would be a massive change to 
the original Victorian plan and design.788  Once implemented, the potential of 
the Top Site for future sympathetic development would be lost, and the 
historical relationships destroyed, for little discernible benefit.   

878. The planned glasshouses would be too big for the site, but too small to 
be of any importance as glasshouses.  They would be strangely orientated,789 
the capital cost would be high, they would bring in very little revenue and they 

                                       
 
783 C.f.: Mr Newton’s evidence in cross examination re: T700.  He stated that if the tree 
had medium potential for bats, as appeared to be the case, it should be surveyed and 
assessed, if recommended for removal. 
784 LDA 20, page 15 
785 LDA 20, page 18 
786 The title of Thomas Paine’s tract that galvanised the patriots in the American War of          
Independence.  Opening quote – George Santayana. 
787 JP 7, Fig 2 
788 JP 1, Seven Deadly Sins 
789 JP 7, Fig 2 
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would probably never be built if the LBB were paying for the maintenance.  
Digging holes to provide sunken gardens would not improve the Terraces 
greatly, either.  Whilst the chances of future restoration of this classic 
Victorian park to its former charm may be slight, the Masterplan would 
seriously compromise the ability to do so. 

879. The site is important because it plays a significant role in Britain’s 
collective consciousness.  Much is focused on the spectacular and 
architecturally important cultural building that once stood on the Top Site. 
Even in its temporary absence, it epitomises: 

• Victorian Achievement and Empire.  The Crystal Palace Park was 
frequented by Albert and Victoria, and used for many state occasions, 
such as the Festival of Empire. 

• Natural History, being associated with both Charles Darwin and Alfred 
Russel Wallace, the co-authors of evolutionary theory.  No other site 
that can claim both men.  

• Television History, being associated with John Logi Baird and wartime 
radar development which played such a part in victory. 

• Horticulture and Park design, through the activities of Joseph 
Paxton. 

• Handel Festivals and British musical development, which took 
place in the Crystal Palace building. 

• Sports and Athletics. 

In the long term view, in perhaps 30 years time, after athletics has transferred 
to Stratford, this will probably be roughly the perceived order of importance, 
early FA Cup Finals notwithstanding.  However, this order of priorities is not 
currently reflected in the Masterplan interpretation strategy. 

880. Even in its absence, it would be unwise to turn the site of one of the 
most important buildings in Victorian England into a tree-lined parking lot, 
however temporary.  The LBB would never do that to the derelict site of High 
Elms, Lubbock’s mansion near Down House, which is open parkland.  Tree-
lined parking lots appear to be the leitmotif of Latz and Partner, the designers 
of the Masterplan.  The proposed Sydenham Gate parking lot also features a 
grid of trees. 

881. The site and memory of the Crystal Palace is the main cultural asset of 
the Park.  We must do everything in our power to preserve and interpret the 
site, and that should not include covering it with trees and using it as a 
temporary parking lot.  Otherwise no battlefield or historic site in Britain would 
be safe.  The idea is just as ridiculous as providing overflow parking for 
entertainments at ‘Treehenge’ on Salisbury plain.  It is simply inappropriate, 
and it would be far better to leave it the way it is, with overflow parking on the 
Italian Terraces.  In addition, more could be made of the Paxton Tunnel,790 the 
servicing undercroft which ran the length of the building. 

                                       
 
790 JP 7, fig 5 
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882. Every child who studies Victorian history learns about the Crystal 
Palace, and may well learn about Joseph Paxton, its architect.  However, it is 
very unlikely that in 30 years time the names of Leslie Martin and Hubert 
Bennett, architects of the National Sports Centre (NSC), will be similarly 
remembered, or even that of Sir Gerald Barry.  The importance of place has 
not been correctly assessed, nor the general credo of ‘do nothing for which 
future generations might reproach you’, been properly applied.  Putting 
unnecessary trees into the footprint of the Crystal Palace would definitely fall 
into that category.  It is surely better to choose a design that does not 
compromise the future of the site.  

883. This plan has an important opportunity cost associated with it that does 
not seem to have figured in anyone’s calculations.  As a first approximation, 
the land value alone of the developable area may be in the region of £6m.  
The brand value of the Crystal Palace probably doubles that figure.  This is a 
substantial value and would be destroyed overnight were the ‘Tree Palace’ 
implemented.  The Park would never be whole, or function as it was originally 
intended.  It would be forever cursed with avenues that lead nowhere and 
tourists asking, ‘Where’s the Crystal Palace?’  

884. The outline application and the detailed application should be separated.  
The argument put forward by proponents is that it ensures a holistic 
masterplan approach and would prevent piecemeal development.  However, 
the piecemeal development to date has generally resulted from partial 
implementation of past masterplans that were too ambitious and insufficiently 
funded.  Trying to make the scheme ‘too big to fail’ inevitably results in it 
being compromised by the weakest link.  The New York Times always asks of 
over-inflated projects – if it’s too big to fail – is it too big to exist?  

885. The new Regional Sports Centre (RSC), the restoration of the Central 
Axis and the turning of tarmac to grass are all in areas that the LDA already 
leases, broadly the Major Development Site (MDS) area, and are not primarily 
dependent on funding from the housing sites.  The regeneration of the NSC is 
a detailed application – the vast bulk of the work is here, and presumably time 
is of the essence.  If it’s a good plan, there’s nothing stopping the LDA just 
getting on with it.  The LBB would also be spared the invidious choice of 
sacrificing the interests of some of their householders and destroying their 
heritage simply to secure the new RSC. 

886. The outline application is primarily outside the LDA’s leased land, and 
Bromley is quite capable of administering its own masterplan, as they 
demonstrated in Restoring the Vision.791  Closer inspection reveals that the 
outline application was hurried, and has definite problems in terms of detail 
and sustainability.  Many of the so-called improvements translate into further 
destruction of the remaining Victorian heritage.  By no stretch of the 
imagination does this constitute ‘very special circumstances’ or justify enabling 
development.   

887. We should take the time to get it right, with the minimum of poetic 
license on the Top Site, and properly explore all alternative funding strategies.  
The LDA is a responsible partner and committed to the MDS area.  It would 

                                       
 
791 The Gustafson Porter masterplan of 1997 
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not ‘pick up its toys and go home’, as some would have us believe.  It 
represents a long term partner in the economic development of the site and 
the surrounding area, and a key to delivering Crystal Palace’s just portion of 
the Olympic legacy. 

888. The issue of the future governance of the Park has to be resolved before 
any sensible decisions can be made on the outline application.  The LDA’s 
failure to take up their option on the remainder of the Park fundamentally 
affects the merits of the outline planning application.  From the LBB’s 
standpoint, the Masterplan would be fine if another party were to shoulder the 
increased running costs.  That the LBB Development Control Committee 
resolved to grant even outline permission without full assurances that proper 
governance was in place is baffling. 

889. The LDA is attempting to pass on responsibilities through top secret 
meetings between the five boroughs on governance and finance.  The 
problems are well known, and Philip Kolvin most ably presented them in his 
evidence to the UDP Inquiry.792  It is particularly telling that no other boroughs 
have been substantially involved in the creation of the Masterplan, and yet 
they are expected to share the running costs.  The multiple borough solution is 
not currently being seriously considered for the governance and finance of the 
Olympic park at Stratford, and one borough in the area is even pursuing the 
option of attempting to have its major park designated as a Royal Park. 

Misrepresentation 

890. The Joseph Paxton Society felt that there were several areas in the 
presentation of the Masterplan that bordered on misrepresentation.  The most 
obvious was in the presentation of the Tree Palace in the main plan.793  At no 
point was it explained to the public that the drawing was aspirational, and the 
proposals could not be carried out as shown because of the presence of the 
Arqiva Transmitter building and parking lot.   

891. Deep in the supporting documents it is clear that the masterplanners do 
recognise that the building and parking lot exist, and have a substantial 
presence on the ground, where much of the Tree Palace would lie.  However, 
there appear to be no plans to move them anytime soon. 

How can the public be reasonably expected to judge? 

892. Although it is not The Joseph Paxton Society’s primary focus, we cannot 
also help commenting on the presentation of the housing argument.  Land lost 
to housing is land lost to the Park, and is irreplaceable.  With regard to the 
Sydenham Gate housing, the space is found by moving the existing functions 
out (the St John’s Ambulance Station, 1 O’Clock Club, etc) and moving the 
services utility building (sited there originally under the last masterplan for all 
the right reasons) further up the hill where it would take up the sloping site of 
a small house and valuable adjacent parkland.794  Clearly this would represent 
a net loss of parkland and trees. 

                                       
 
792 CPCA 4.2,  Para 2.10 
793 JP 7, fig 6 
794 JP 7, fig 7 
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893. The space taken up by the large Rockhills development would be 
similarly land lost permanently to the Park.  Essentially, the land would be 
privatised.  Any gain of parkland would be entirely a function of evicting the 
present users, the Caravan Club, and from gains derived by turning tarmac 
into grass in the central area of the Park.   

894. Some exception is taken to the presentation of the Masterplan as the 
last great chance.  Similar comments were made concerning the previous 
comprehensive scheme for Crystal Palace Park, Restoring the Vision.  
Exception is also taken to the assertion that the proposals are widely 
supported by a silent majority.  There are no reliable statistics to support this 
contention.  Part of the problem lies in the way in which the plan has been 
presented as an all or nothing proposition.  Most people, when presented with 
such an option, will choose to support delivery.  However, this is obviously a 
false choice. 

A Challenge 

895. The obvious alternative to this overambitious outline application is 
something more modest that could be secured without recourse to housing in 
the Park.  This is certainly achievable, and may well be preferable to the 
Masterplan, as the recent experiences at Birkenhead and Battersea have 
shown.   

896. Based on Mark Lloyd’s estimates for the restoration of the Terraces, an 
alternative plan which would be both sustainable and preserve the 
development potential of the topsite, incorporating the many existing good 
features already there, and the amenity value of the Italian Terraces would 
probably cost in the region of £15 to £20 million.  The LBB and the LDA should 
spend the time evaluating this alternative, and then offer a proper choice to 
the voters of Bromley, since it is highly likely that they will be expected to 
sustain it.  It could be the ‘Jewel in the Crown’ of Bromley parks. 

 

THE CASE FOR OTHERS OPPOSING THE PROPOSAL 

The Case for Audrey Hammond795 

The material points are: 

897. Audrey Hammond has lived in the area since 1956.  The application fails 
to comply with the UDP, the London Plan, and national policy guidance.  
Moreover, the sale of parkland for luxury private housing sets a precedent that 
is certain to be followed by other planning authorities.  The outrageously 
expensive Masterplan proposals will be of little benefit to local people for 
whom the Park is a green space for genuine recreation and trees and grass are 
its most valuable asset.  

898. Not one square metre of open parkland should be built upon, especially 
not with blocks of luxury flats, sacrificing the great asset of the camping site.   
The camping site forms part of the greenness of the Park and contributes 

                                       
 
795 OBJ/24/1-4 and appearance Day 11 
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enormously to local trade.  It is a wonderful introduction to London for foreign 
visitors and there are buses and trains to all parts of London. 

899. When the Park was established it was in the midst of fields and farms.  
Now there are densely populated London suburbs and many people have no 
gardens at all.  The space, trees, open grassland, hills, slopes, woods, lakes, 
ponds and magnificent views are desperately needed for rest and recreation.  
Schools have sold their playing fields and people of all ages need to exercise.  
Playgrounds are needed, together with a small animal zoo similar to the one 
which used to exist.  In the early 1990’s there was a Park Manager, gardeners, 
and wardens who walked around the Park rather than drove.  Events were 
organised such as heavy horse shows, animals and displays. 

900. The grandiose schemes involving expensive glasshouses and fanciful 
tree walks are pie in the sky with no guarantee of funds to pay for them, and 
with no idea of how to maintain them or protect them from vandalism.  The 
vast majority of the community would be happy if the LDA spent a few more 
small pockets of money, as they did demolishing the walkway and turnstiles at 
Crystal Palace Station, rather than many millions on the Masterplan proposals.   

901. The LB Bromley would be happy to see the Masterplan proceed because 
it would relieve them of the cost of supporting the Park.  However, millions 
have been wasted on the multiplex scheme and on consultations which have 
led nowhere.  This money could have been spent on the Park.   

902. The Park would be better off if the Masterplan proposals were turned 
down and the LDA walked away.  At least the Park would remain.  Instead 
there have been twenty years of uncertainty and now the prospect of 
unnecessary extravagancies which might never be maintained.  Alternatively, 
180 flats might be built and the camp site is lost, then money could well run 
out, leaving half finished projects and the Park blighted. 

The Case for Patricia Judge796 

The material points are:  

903. The Park should be left as it is.  The community does not want a 
designer park, simply more green areas and improvements to the museum, 
tea garden, and toilets.  MOL should not be built on, the Caravan Club lost, the 
St John’s Ambulance facilities lost, or trees destroyed.  The greenhouses are 
not necessary and would be a haven for vandals.  

The Case for Geraldine Cowan797 

The material points are:  

904. Geraldine Cowan has lived in the area for 34 years and for 32 years on 
the edge of the Park.  The LDA have been arrogant and dismissive in their 
approach to constructive criticism during the consultation process.   

905. The question of housing in the Park has crept in over the months of 
consultation.  From there being no mention, the idea of key worker, affordable 
housing arose, later to become executive housing.  There seems to be a latent 

                                       
 
796 OBJ/53/1 and appearance Day 13 
797 OBJ/09/1-4 and appearance Day 13 
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threat from the LDA that unless housing is accepted, the Park rejuvenation 
project would not continue.   

906. It is disingenuous to claim that the housing development would make 
an impact on housing targets sufficient to justify building on MOL.  Moreover, 
the form of the buildings would have a horrific impact on the local townscape.  
In addition, it is unclear how much profit would come from the housing 
development and how much would be spent on the Park.  The worst scenario 
would be for the housing to be built and then no money be available to spend 
on the Park.  Rather than conditions being met before occupancy of the flats, 
they should be met before any development is undertaken at all. 

907. The idea of repositioning the maintenance building besides Sydenham 
Gate is not appreciated.  The building is quite functional in appearance, with 
enormous skips outside, and in its present location is almost hidden.  Moving it 
to Sydenham Gate would make it far too prominent, and it would be 
unsympathetic to its surroundings. 

908. The proposed cricket pavilion is overly large and inappropriately located 
near Sydenham Gate.  It should be possible to make informal use of the 
cricket ground when not in use.     

909. There is an excessive emphasis in the proposals on the Park as an 
events location.  Rather than a means of generating money, local people 
simply want a place where families can relax, play games, read books, go for 
walks, and enjoy open green space. 

910. Despite neglect and the need for a facelift, it is a beautiful park and 
Bromley should be proud of it.  The strategy for removing and replacing trees 
is far too vague.  The Park has some beautiful old trees that, if lost, could 
never be satisfactorily replaced.  Quality is important rather than quantity. 

911. The Masterplan proposals would be impossible to afford and require 
radical simplification.  Moreover, they seem sanitised and over symmetrical.  
Asymmetry is much more interesting, with winding, undulating pathways and 
changes of level.  Also, gates are recognisable without having to put buildings 
next to them. 

912. Bromley should be very proud of two aspects of the Park, the venue for 
international sports and the camp site, but it does not seem to mind losing 
them.  Will international sports be possible with people sitting out in all 
weathers on a green slope?  The camp site is a wonderful experience for 
visitors from England and abroad, and this has been achieved whilst retaining 
the existing trees. 

913. It is unclear why a new, underground pool is needed when the existing 
pool is to be refurbished for Olympic training.  Moreover, the College has 
occupied the Farm building for only a short time and is not a traditional 
feature of the Park.  It is rarely open and has only a few caged animals, rather 
than a pets’ corner.  The College now has a toe hold and they want to expand 
with a large intrusive building bringing with it transport problems. 

914. The sunken gardens and the glasshouses are unnecessary, as are 
additional trees on the top site, set in a rigid arrangement, when those already 
in place form natural groves.  Additional seats and perhaps flowers are all that 
are required on this and the next level down.    
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915. The next level down again has a wonderful flat green area ideally suited 
to family activities and informal sports, without the expense of sunken 
gardens.  The existing earth mounds could be planted with a cascade of 
flowers.  In ways such as this, costs could easily be cut. 

916. The Masterplan ignores the opportunity of using schools and local 
groups to plant and maintain small gardens and flower beds.  Such moves are 
necessary since Bromley cannot afford to maintain the Park now, and certainly 
would not be able were the Masterplan carried out. 

917. A commendable aspect of the Masterplan would be the demolition of the 
concrete walkways and the opening up of a central path.  The Rose Garden is 
also a good idea.  Together with seats, flowers, and the encouragement of 
biodiversity, this would be enough.  The Park already provides the means for 
enjoying healthy outdoor activity.  

The Case for Joseph Mullen798 

The material points are:  

918. The local residents do not want hotels or cinemas, or glasshouses, only 
the Park.  The Masterplan is full of holes and it has been changed from one 
week to the next.  The LDA have ignored objections to the proposed housing 
development, the sports building occupies too much of the centre of the Park, 
and the College building is not suited to a Park.  Instead, features which 
people appreciate, like a pets’ corner should be installed.   

919. Maintenance now totals £1m per year and under the Masterplan would 
rise to £3m.  How could this possibly be afforded?  Bromley Council have 
caused all the problems.  The LDA should pull out and give the Park back to 
Bromley, to return it to its former state.   

The Case for Wally O’Leary799 

The material points are:  

920. In the past Crystal Palace FC was prevented from building a stadium in 
the Park, and the motor racing track was moved out of the  Park when 
upgrade to a Formula 1 motor racing circuit was denied.  However, no such 
restrictions appear to apply to the building of housing within the Park.    

921. The Park has declined considerably in the past few years.  There used to 
be a boating lake and a zoo, but these are now gone.  Those in charge of the 
Park let it deteriorate.  There is no need for developers to be involved, instead 
the Park should simply be returned to the state it was in 20 years ago.  

The Case for Councillor Tom Papworth800 

The material points are:  

922. Councillor Papworth is the elected LBB Member for the Crystal Palace 
ward, where the Park is situated.  He represents the immediate neighbours 
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and most frequent users of the Park, and those who would experience the 
greatest impact from the proposals.  

923. Local Residents and elected Members are generally enthusiastic about 
the Masterplan.  The Park is in great need of renovation and the proposals 
offer the best hope for the area in a generation.  However, it should be 
amended in a way that would improve the local area and avoid negative 
impacts upon some residents.  The nature of the proposals and their scale, 
together with the general imperative for improving the area, and the nature 
and extent of the planning process, make it impossible for concerned local 
residents to adequately fight parts of the proposals. 

924. One aspect of concern is the proposed building of housing on parkland, 
particularly that at Rockhills on MOL.  As a matter of principle, inappropriate 
development such as this should not be built on MOL and very special 
circumstances sufficient to justify it do not exist.  In addition, the 5 storey 
buildings would be out of scale with their surroundings and dominate the local 
area. 

925. The Anerley Hill residents are undoubtedly those whose living conditions 
would be most severely harmed by the proposals, because of the effect of the 
new College building proposed on Ledrington Green.  The site may well have 
been chosen because it is not MOL but it is, nonetheless, a valuable green 
space which could well qualify as MOL. 

926. The houses backing onto Ledrington Road look out onto this green, 
which provides them with pleasant views and a surrogate back garden for 
those who have little or no amenity space within their curtilage. The proposal 
to build the College on this site is not based on sound reasoning, since there 
are plenty of alternative sites in the Penge and Crystal Palace area that could 
be used instead.  Capel Manor do very valuable work in providing education 
and training in Crystal Palace, but a compromise should be possible that 
avoids the destruction of Ledrington Green. 

927. Proposals such as Rockhills and the Capel Manor College would never 
even have reached the Council’s plans sub-committee had they been put 
forward in isolation.  Conversely, as part of the Masterplan, there is no way for 
residents to prevent the construction of these buildings without derailing the 
entire Park renovation proposals.  A small group of residents may well be 
sacrificed for the sake of the overall benefits of the larger whole.  

The Case for Martin Heath, Friends of the Crystal Palace Nature 
Garden801  

The material points are:  

928. The Friends of the Crystal Palace Nature Garden is a federation of 
several organisations committed to the promotion of the area adjacent to the 
television mast as a managed wildlife area.  The LDA has incorporated a 
managed ecology area on the hill top area into its plans and the Friends will be 
pleased to support work to develop it by supplying expertise or organising 
volunteers.  
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929. The hill top ecology has been described as scrub, but not pejoratively.  
Scrubby open woodland may provide a very good habitat for birds and 
butterflies, and an overwhelming majority of participants in the facilitated 
Dialogue process backed the Nature Garden.    

930. The Friends oppose any felling of the existing lines of London Planes to 
make way for others, and the extension of the coverage of planes into the 
ecology area, since they would shadow an existing open woodland area but 
provide little ecological benefit.  The Friends also oppose use of the hill top as 
an overspill car park since it would bring unwelcome pollution to an area 
available for family picnics.   

931. The Friends wish to see dense native woodland cover extended 
elsewhere in the Park where it would not shade out established native species.  
This would provide shade to meet predictions of global warming, and help 
sequester carbon from the atmosphere. The LDA has accommodated the 
Friends’ objective, supported by the majority of the Dialogue participants, that 
the caravan and camping site be developed as a managed nature garden. 

932. The Friends object to the felling of trees for built development and for 
landscaping, since replacement trees could take decades to reach a similar 
stature.  Should the present Masterplan not be fully carried out, replacement 
trees might not materialise.  The removal of undergrowth, decomposing dead 
wood, and standing dead trees should not take place, except for safety 
reasons, since it would diminish the habitat of birds, mammals and 
invertebrates.  The evidence of keen local naturalists, like Jason Cunningham, 
who know the area very well, should be considered together with that of 
consultants.   

933. Housing development should not be permitted in the Park.  To do so 
would be like selling one’s organs to pay for one’s medical insurance.  The idea 
that the housing is necessary to indicate a gateway into the Park is nonsense, 
since the Park can be seen from the road and the buildings would obscure the 
view.   

934. Those involved in propagating the proposals may have acquired 
solidarity which serves to defend bad decisions such as the incorporation of 
housing into parkland.  Moreover, consultation inevitably becomes a means of 
promoting schemes, and the general public are ushered through consultation 
with dissent minimised. 

935. The Crystal Palace Campaign (CPC), formed in 1997 to fight the 
multiplex proposals, now backs the housing.  However, the CPC has not held a 
meeting for some ten years and has no mechanism for the public to join as 
voting members.  If the Masterplan were to go ahead, it would send 
developers the message that MOL is up for grabs and that some campaigning 
groups may be subverted.  Similarly, Boris Johnson performed a clear volte 
face on election as Mayor with regard to housing development on the Park. 

936. A dilemma exists because, if the Masterplan were turned down, much 
that is good would be lost and a free-for-all would follow.  What is needed in 
the 21st century is a vision and commitment appropriate to global 
environmental challenges.  Collisions with the public will continue through 
protests and public inquiries until national government recognises the 
importance of public green space and provides it with meaningful protection. 
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The Case for Rosemarie Falaiye802 

The material points are: 

937. Rosemary Falaiye has lived in the area for 26 years and considers that 
the major buildings proposed are unaffordable, and may well not be built.  

938.  The raised walkway and podium associated with the NSC pose 
difficulties for the disabled and for security, and should be demolished.  The 
greenhouses would be subject to vandalism, particularly at night.  The sports 
stadium should be brought up to standard, with disabled access, and the Park 
would benefit from the existing performance stage being removed.   

939. The Farm is too small for its animals, which are unnaturally penned in.  
This is the wrong place for the College, which should not be given any more of 
the Park.  Development at Ledrington Green would give rise to problems of 
noise and privacy. 

940. The essential quality of the green space should be preserved with slight 
adjustments and adequate maintenance.  Children and adults need the 
exercise it provides.  

The Case for John Greatrex, Great Exhibitions803 

The material points are: 

941. The Sydenham Crystal Palace was built between 1852 and 1854 from 
the dismantled wood, glass, cast and wrought iron sections of Paxton’s original 
Crystal Palace which housed the Great Exhibition in Hyde Park in 1851.  It 
burnt down in 1936 and for nearly three quarters of a century ideas for a 
replacement have come forward and been dismissed.   

942. In the last decade, we have acquired the ability to recast parts of the 
Crystal Palace to Paxton’s original specification.  The process of erection and 
dismantling of a full scale corner of the building was demonstrated on the 
Hyde Park site of the Great Exhibition for the BBC2 series, What the Victorians 
Did for Us, in 2001. It was also erected in 2008 on the South London site of 
the Crystal Palace, is a sympathetic feature, and has planning permission to 
remain.  Various other examples of structures based on the Crystal Palace 
building have been erected, including a 1:10 scale version, and a Children’s 
Crystal Palace at 1:100.   

943. If not the whole of the Crystal Palace, parts at least can be rebuilt, with 
local support, or projects such as the marking out of the perimeter footprint of 
the Crystal Palace undertaken.  This could happen, whether or not the 
Masterplan is approved. 

 

 

 

 

                                       
 
802 Appearance Day 16 
803 OBJ/40/1 and appearance Day 18 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 209 

The Case for Alan Piper, The Lambethans Society804 

The material points are:  

944. Alan Piper, an architect in private practice, is chair of the Lambethans 
Society.  It was founded in 1949 as the Lambeth Amenity Society and is 
registered with the Civic Trust and the London Forum of Amenity Societies.   

945. The Society views any proposals for the Park principally in terms of their 
impact on the Borough and on those parts of the Park closest to the Borough.  
The LBB has received support from the Heritage Lottery Fund for work mainly 
in the eastern half of the Park, including renovation of the dinosaurs.  
However, the western half has largely been neglected. 

946. The Society objects to the sale and development of part of the Park for 
housing.  It can only lead to the gradual whittling away of public open space, 
both in extent and character.  The overall presumption should be in favour of 
retaining open space, with new buildings permitted only of sufficient size to 
provide facilities ancillary to the use of the land as public open space.   

947. Since the proposal was first made in Autumn 2007, residential property 
values have fallen sharply, so the amount raised by selling the sites would be 
far less than originally expected.  In its present form, the Masterplan appears 
very weak on the sequence and timescale of development proposed.  A more 
realistic approach would be to prioritise items and omit or scale down those of 
lesser importance.  Proposals must be matched to the availability of resources. 

948. Retaining the sports centre in its present position would only be 
acceptable if the existing swimming pool were retained.  The present location, 
with its parking areas, dominates and divides the Park.  A new building would 
be more economical to operate and the opportunity should be taken to move it 
closer to the railway station, freeing up space in the middle of the Park. 

949. Removal of the caravan and camp site would conflict with the objective 
of promoting the Park as a destination of national and international 
significance.  The site also brings economic benefits to local businesses and to 
the wider area.  The case for removal appears to be based on enabling three 
proposals which in themselves are objectionable.  These are, firstly, the selling 
off of land for housing; secondly, the creation of a grander entrance to the 
Park at the north west corner; and thirdly, providing a site for a new 
greenhouse at the north end of the upper terrace. 

950. There appears to be a contradiction between creating new gateways 
into the Park and removing boundary fences to make more permeable space.  
Practical considerations in managing such a large and diverse Park indicate 
that retaining fences would be more helpful, to control access and reduce 
crime and vandalism, particularly after dusk.  There seems little benefit in 
developing a major new pedestrian gateway at the north west corner of the 
Park, near a busy roundabout and remote from bus stops and pedestrian 
crossings. 

                                       
 
804 OBJ/06/1-1C and appearance Day 18 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 210 

951. The tram proposal has now been deleted, and this indicates uncertainty 
over the treatment of the southern fringes of the Park.  The Masterplan should 
set out some guiding principles.  These might include: 

• Minimising the loss of usable parkland 

• Avoiding blocking existing pedestrian access with lines, cuttings and 
embankments 

• Facilitating interchange with the suburban rail service at Crystal 
Palace Station 

952. The two greenhouses appear sited primarily as terminal features at the 
ends of axial avenues with little regard to practical need or sustainability.  The 
existing transmitter already performs this function to the north, and a 
southern terminal feature might also take on a vertical form, such as a wind 
generator on the base of Brunel’s water tower. 

953. The use of the proposed Tree Palace as an overflow car park would 
degrade the quality of the open space.  The site already includes many 
established trees and usable green space within a short distance of dense 
suburbs, and there would be no merit in introducing a formal grid of trees of a 
single, uniform type.  The outline of the Crystal Palace could be marked out 
more effectively with contrasting paving set in the surface, or low box 
hedging, allowing retention of the predominantly open nature of the top site.  

954. The scale of loss of existing trees over the whole Park is to be regretted.  
The Society endorses the comments of the Crystal Palace Foundation on this 
matter.  470 trees would be lost under the Masterplan, although the 
arboricultural survey recommended that only 83 trees be removed on grounds 
of health.   

955. The best option for the Crystal Palace Museum would be to improve and 
extend it on its existing site.  This is consistent with the views of the Crystal 
Palace Foundation, who operate the museum, and the Joseph Paxton Society.  
The present building is a survivor of the original Palace complex, having been 
occupied by the Engineering Design School whilst the Palace was still 
functioning.  This is the only substantial building to survive from Paxton’s 
scheme, standing next to the circular base of Brunel’s water tower.  

956. Moreover, its position fronting Anerley Hill would allow it to open 
independently of any opening arrangement for the Park as a whole.  Resources 
for museums are declining, and it would be prudent to design for a modest 
expansion of the existing building rather than to try and make a fresh start 
elsewhere in the Park. 

The Case for Ken Lewington, The Crystal Place Foundation805 

The material points are:  

957. The Crystal Palace Foundation was established in 1979 and registered 
as a charity in 1982.  It seeks to keep alive the memory of the Crystal Palace 
and its role in the development of Victorian and Edwardian England.  The 
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Foundation set up the Crystal Palace Museum, which is now operated by a 
separate charitable company.  

958. The Foundation responded to the applications with its detailed 
comments on 6 June 2008.806  These comments still apply and, in addition, the 
Foundation puts the following points: 

959. Consultation:  For six weeks in early 2004, presentations were made at 
Dulwich Picture Gallery by any person or body with a proposal for the Park, 
alongside a major exhibition entitled, The Crystal Palace at Sydenham.  
Further, in November 2006 a Special Dialogue Main Group Meeting was held in 
which a number of ideas for the Park were presented.807  It is not clear 
whether any of these proposals were followed up in the Masterplan. 

960. A Museum:  The Masterplan’s estimate of 138,000 visitors to a museum 
at the Park each year appears credible.  However, the facilities it would include 
miss out any reference to archive storage, library and research facilities, a 
lecture theatre, a dedicated picture gallery, administration and office facilities, 
or a retail outlet.  In particular, a retail outlet would generate a valuable 
income 

961. The Marine Aquarium:  Built in 1871 on part of the site left vacant after 
the fire of 1866, the aquarium was briefly the largest of its type in the world, 
holding 12,000 gallons of seawater.  Whilst feeling that a mist garden would 
not be appropriate, the Foundation would like to be involved in further 
discussions. 

962. Railings:  The ES Statement of Clarification and Review of Scheme 
Changes808 refers to possible relocation of the southern section of the original 
Victorian wall and railings that mark the entrance to the central transept of the 
Palace.  The railings are mounted on original brickwork and tied to the Grade 
II listed Subway retaining wall.  Also, an 1870 Camberwell Parish boundary 
marker is set hard against the railing wall.  If the wall and railings are 
relocated then the relationship with the central transept would be lost and the 
boundary marker post would stand alone.  The wall and railings should be 
sensitively restored, as should the northern section, to match. 

963. Timescale:  If permission were granted the Masterplan could take up to 
twenty years to implement.  It is proposed that the five boroughs would be 
involved in governance, fund raising and delivery.  This is unlikely to be 
realistic. 

964. Conclusion:  The Foundation has opposed the Masterplan museum 
proposal because it lacks detail and the location should be re-examined.  
However, the idea of a new museum attracts concensus and to be something 
around which we could all unite. 

965.  The costs of the museum are not included in the Masterplan business 
plan.  It could, therefore, go ahead regardless of whether the Masterplan is 
implemented.  The Foundation urges the LDA and LBB to enter immediately 
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into discussions with itself and the Crystal Palace Museum Trust to make 
possible the delivery of a new museum.  

The Case for Richard Francis809 

The material points are:  

966. Mr Francis opposes the development of housing on the Park and other 
aspects of the Masterplan.  He is concerned about the number of trees that 
would be lost.  The LBB has already cut down 400 healthy trees and up to 700 
more would be lost.  The magic has disappeared from the dinosaur lake since 
renovation took place.  We are left with gravelly, dusty paths. In a lunar 
landscape.   

967. It is as if the makers of the Masterplan have an inflexible vision and 
nothing can stand in its way.  The application is of mammoth proportions and 
the consultation exercise was a charade.  

The Case for Pam Gray810 

The material points are:  

968. Pam Gray speaks as a local resident, life member of the Victorian 
Society, a founder member of the 20th Century Society and a former employee 
of the Historic Buildings Council and English Heritage.  

969. The Park does not need a costly and vulgar make over to attract 
support for its long term survival.  It is definitely not dilapidated.  Certain 
areas are fenced off and need repair, but most is well maintained with grass 
mown, an abundance of greenery, and dignified ruins displayed within the 
landscape.  

970. The listed terraces and other structures continue to be on the At Risk 
register which usually allows greater opportunity for grant aid.  However, the 
LBB, despite the involvement of an officer from English Heritage (EH), have 
missed opportunities to apply for public funding in the last 20 years.  It is 
difficult to see how funding through the co-operation of five local authorities 
would succeed when the LBB’s has failed.  

971. EH state that, on balance, the housing proposals would have a neutral 
impact and the Ledrington Road building a minimal and acceptable impact.  
However, they are large boxed structures, certainly not site specific.  They 
could not contribute positively to the Conservation Area nor create an 
appropriate setting for the listed buildings. 

972. Contrary to Councillor Getgood’s assertion, the petition of 7000 
signatures did not take years, but eight months, to collect.  It was a direct 
response to the emerging plans for the Park.  Before signing, people were 
made aware of the LDA exhibition and made their own judgments. 

973. The Nigel Westaway Dialogue process purposefully divided the 
community and attempted to silence critics.  It was like a primary school 
experience where, if you did not agree with the teacher you were punished, or 
even excluded.  However, the Dialogue process documentation did 
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acknowledge that most people would oppose housing under any 
circumstances.811 

974. The ill conceived, alien, muddled and unworkable ideas for the Park 
would destroy much of its character.  They would create contrived openness 
with earth moving and the loss of more than 500 trees, and the greenhouses 
and housing would cause visual barriers.  Elements of the Masterplan, such as 
the sunken gardens, far from increasing public space, would destroy it.  
Moreover a successful local business, the caravan and camping site, would be 
uprooted.  Anerley Hill edge, although retaining the Brunel tower base, current 
museum and entry kiosk, would be devoid of trees, the old wall lost and the 
proposed College building would be clearly visible.   

975. Very special circumstances sufficient to justify building housing on MOL 
have not been demonstrated.  It is merely claimed that without the residential 
development the Masterplan would not proceed.   With the inability of the LDA 
to provide current figures for the restoration of the terraces, the Masterplan 
looks less and less viable.  

976. The restoration of the listed structures is top of the wish list.  These are 
the only works required and could already have been achieved had grant 
applications been handled correctly.  Small scale enhancement of low key 
facilities like public toilets, play areas, and refreshment facilities could be 
brought about on a gradual basis, as have the works near the Station and at 
the maze. 

977. Supporters of the Masterplan have blatantly misled with an air of 
arrogance, despite lack of evidence to support their proposals.  Little is made 
of the built intrusions which show little respect for existing structures, the Park 
and its surroundings.  Approval of details would not mitigate their negative 
impact.  Much is made of landscaping, but this would destroy vast areas of the 
Park. 

The Case for Andrew Allan812 

The material points are:  

978. Andrew Allen lives locally and speaks as a Park user, cyclist, father, and 
dog owner.  In general, local residents do not want to see change.  They are 
suspicious of masterplans and their promoters’ motives, and suspect they do 
not have users’ best interests at heart.  On various points: 

• The caravan and camp site is a local amenity and should be 
preserved. 

• The Top Site has been spitefully fenced off and rendered out of 
bounds for some 10 years. 

• The brutalist architecture obstructing the Paxton Axis is easily 
greened and does not need to be torn down.  

• Since restoration, unfortunately the Dinosaurs have been fenced off 
and the boating lake lost.   
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979. More facilities for children are required.  The NSC is a disaster but this is 
more to do with the way it is run than in the building itself.  

The Case for Mark Green, The Open Spaces Society813 

The material points are:  

980. Mark Green lives locally, has been a member of the Open Spaces 
Society for over 10 years and has been authorised to represent it at the 
Inquiry.  The views expressed therefore represent the policies of the Society.  

981. The Society, Britain’s oldest conservation body, was founded in 1865 as 
the Commons Preservation Society.  Its aim is to protect, increase, enhance 
and champion the common land, village greens, open spaces and public rights 
of way of England and Wales, and the public’s right to enjoy them.  The 
Society considers that the Masterplan proposals are harmful for the following 
reasons: 

• Loss of open space. 

• Reduced amenity value of open space. 

• Damage to the natural environment. 

• Sustainability of management arrangements. 

Loss of Open Space  

982. Open space would be lost at Rockhills, Sydenham Gate and Ledrington 
Road.  The MOL within the Park at Rockhills fulfils one of the essential 
functions of open space since it is actively used for leisure and recreation.  
Open spaces that are not used are prone to neglect and vandalism.  There 
would be a serious loss of amenity if it were appropriated for residential use. 

983. Moreover, the site shares much of the natural beauty of the surrounding 
parkland, with a pleasant ambience and many mature trees.  It is 
immaculately maintained by the Caravan Club, a model of good open space 
management.  The LDA argues that land would be returned to Park use.  
However, the site makes use of the land in a way that is sympathetic to the 
Park as a whole.  

984. The land at Ledrington Road adjoins MOL and is part of the Park, 
forming part of a continuous expanse of parkland.  It helps to provide a 
pleasing route into the Park, and softens the contrast between the Park and 
the built up area outside, extending its beneficial effect.  Moreover, the tree 
lined area has value and attraction in its own right.  There are no proposals to 
replace this open space with equivalent space elsewhere, and it is of particular 
amenity and visual value to the residents whose property backs onto 
Ledrington Road. 

985. As with that at Ledrington Road, the land at Sydenham Gate adjoins 
MOL and is part of the Park.  Whilst there are buildings there at present, the 
proposed housing would be much denser and would bring more traffic and 
noise.  Unlike the Victorian Villas that once occupied the site, the buildings 
would not have generous gardens, separated from the Park by trees.  Further, 
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as at Ledrington Road, the land at present softens the dividing line between 
Park and road.  The proposed development would create a physical barrier, 
rendering the Park less visible from outside. 

986. The LDA’s argument over very special circumstances, that development 
on MOL at Rockhills would enable the regeneration of the Park, is specious.  
The housing proposed would only partly enable regeneration and, in any 
event, it is not clear that regeneration is essential to the future of the Park. 

Reduced Amenity Value of Remaining Open Space 

987. The buildings planned for Rockhills, Ledrington Road and Sydenham 
Gate are substantial and would have an imposing visual impact on the Park.  
In particular, the buildings at Rockhills would be clearly visible on the north 
west skyline from many parts of the Park.   

988. Moreover, the proposals for the remainder of the Park include some 
imposing structures, particularly the two greenhouses and the treetop walk.  
They would detract from, and perhaps destroy, the existing amenity value of 
the Park, and would harm the character and appearance of the Conservation 
Area.  Far from the Park being in a dilapidated, disconnected, and generally 
poor condition, it is well used and much appreciated by the local community 
and visitors. 

Damage to the Natural Environment    

989. Construction work would means years of upheaval and trees would be 
removed.  The more intensive use projected would harm the Park’s plant and 
animal life. 

Sustainability of Management Arrangements  

990. The Masterplan proposals provide no assurance of the sustainability of 
the Park’s management.  A major capital investment is required which may 
not be forthcoming.  Assuming it is, the Park would require a much more 
intensive and costly management and maintenance regime than at present.  
The LDA had an option to take over the running of the Park from the LBB but 
declined, and it is hard to see a consortium of local authorities being prepared 
to make financial contributions over the coming years of financial austerity.   

The Case for Philip John Goddard, The Norwood Society814  

The material points are: 

991. The Norwood Society was founded almost 50 years ago as an amenity 
society.  Mr Philip Goddard is vice-president.  

992. Some aspects of the Masterplan are to be welcomed, such as the 
restoration of the grand central avenue, the removal of areas of ugly concrete, 
the restoration of the Italian Terraces, the partial restoration of the water 
features, the re-opening of the subway from the former High Level Station, 
and the new museum with its viewing tower.  There is no reason why they 
should not be implemented, regardless of whether the Masterplan is approved. 
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993.  Firstly, the Society is very much opposed to the slicing off of parts of 
the Park for housing development.  The Park is a national asset, one of the 
major achievements of one of the greatest of all English landscape artists, Sir 
Joseph Paxton.  No other national asset, such as York Minster or Hadrian’s 
Wall would be treated in this way.  The precedent of the development of plots 
on the edge of the Park for housing in the late 19th century is a thoroughly bad 
precedent to follow and to reinforce. 

994. Nor would the development of the Rockhills site increase the area of the 
Park.  The land concerned has always been part of the Park, whether or not 
the public were admitted, but the land sold off would be lost forever. 

995.  The Society’s second major objection is to the proposed greenhouses.  
They would dominate the terraces to which they are supposed to provide end 
pieces.  They may be intended to emulate Kew Gardens , but Kew is 
fundamentally a scientific establishment which the public pay to enter.  Crystal 
Palace is a peoples’ Park where any member of the public can enjoy the 
surroundings at no cost. 

996. The third major objection is to the proposal for a treetop walk in the 
English Landscape Garden.  It would be fundamentally intrusive in such a 
classic setting.  

The Case for Mike Warwick815 

The material points are:   

997. Mr Warwick, a local resident for 40 years, is a Crystal Palace Community 
Association (CPCA) member and advisor.  He gave an anecdotal account of the 
history of consultation proceedings initiated by the Crystal Palace Campaign 
(CPC) in 2002.   

998. From a hopeful start, matters deteriorated and those expressing views 
contrary to the emerging proposals were disadvantaged.  Eventually, the CPCA 
had no alternative but to withdraw because the way the procedure was being 
handled infringed its constitution.   

The Case for Monica Clarke816 

The material points are: 

999.  Ms Clarke has lived on the periphery of the Park, near the Penge Gate 
entrance for some 30 years, first as a tenant of the GLC and then the LBB.  
She has purchased the lease of her flat, the freehold of which now belongs to 
a local housing association.   

1000. She has seen many changes, including the return of land to the Park by 
the GLC, mainly through the reduction of large back gardens, including that of 
her own building.  The GLC planted Leylandii on the new boundary which, 
although recently reduced, grew to obscure views of the Park. 

1001. She and her neighbours are concerned that the Masterplan proposals for 
housing development would lead to loss of more and more land from the Park, 
including some which has never been built on.  There would then have been 
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little point in returning the garden areas to the Park and she and her 
neighbours would wish to claim the land back.  She was shocked by Boris 
Johnson’s volte face on the issue of housing in the Park.     

1002. After the LBB took over management of the Park, there were many 
changes, including the construction of ancillary buildings on parkland and 
extensive disruption from the restoration of the Tidal Lakes. After work started 
on the Lakes, the gardens became more and more waterlogged in winter.  
Drainage problems are still evident today and she is worried that they would 
be exacerbated by the Masterplan proposals for water circulation within the 
Park.    

1003. Ms Clarke was not aware of the consultation programme until she came 
across marquees being erected in the Park.  She then became quite deeply 
involved in the process, suggesting the addition of a rose garden to the Park.  
However, there was no response.  The consultation process seemed to be 
simply a PR exercise.  She approached the CPCA with her concerns about 
housing development on parkland.  They did not force her to sign their 
petition.  When the wireframe representations became available, she was 
horrified by the scale of the proposed buildings. 

1004. Ms Clarke became involved in the continuing consultation process by 
accident.  It seems that leaflets publicising it had been dumped rather than 
properly distributed.  She felt angry that, living on the periphery of the Park, 
she had not been automatically included. 

1005. The College building should not be sited in the Park.  Those associated 
with Capel Manor do not seem to be constructively involved with the Park, and 
there are empty buildings in the Borough which could accommodate the 
College.  Although the tram proposal has been deleted, it should be made 
clear that it could never be revived.  

1006. The broader area of the Park is characterised by relatively high crime 
and poor health ranking.  This may be exacerbated by radiation from the 
television transmitter and the growing number of mobile phone masts.  The 
security of the Park is also a concern with the current lack of guarding at night 
and the proposed loss of fencing. 

1007. Overall, the Park is very pleasant if you know how to appreciate it.  
There are many fine gardens and parks in the Borough, achieved without 
having to sell off the land to maintain them.  Why cannot this apply to Crystal 
Palace Park?  

The Case for Nick Goy, West Beckenham Residents’ Association817 

The material points are: 

1008. Nick Goy is a committee member of the West Beckenham Residents’ 
Association (WBRA).  He speaks on behalf of the WBRA, augmented with 
personal comments.  

1009. The WBRA objects in principle to disposal of parts of the Park for 
housing development.  There are no very special circumstances which warrant 
such inappropriate development on MOL, and a precedent for the further loss 
of land, here or in other parks, would be set.  Moreover, building on the 
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Rockhills site would not guarantee conversion of the remaining camp site to 
informal parkland.  The WBRA also objects to other aspects of the Masterplan 
proposals, in particular: 

• The Capel Manor College building, an ugly building which would 
destroy an attractive green with mature trees.  

• The five storey museum and viewing roof, a large, incongruous 
office-like box which would overshadow the attractive listed subway. 

• The huge box-like greenhouses, which would harm the green and 
open character of the listed Italian Terraces and result in the loss of 
trees. 

• Excavation of two large sunken gardens into the Italian Terraces. 

• The treetop walkway, intruding like a monorail into the English 
Landscape Garden. 

• The Café/Interpretation Centre and the Cricket pavilion, whose 
illustrative designs are jarring. 

• Loss of the Children’s One O’Clock Club without clear replacement 
plans. 

• Needless and costly relocation of the maintenance building with 
resulting loss of trees and green landscape. 

• The felling of every tree on Anerley Hill, massive earth removal, and 
the loss of walls, railings, gates and flower gardens.   

• The felling of over 470 established trees in the Park, including many 
categorised as ‘desirable for retention’.  Groups of trees have been 
classified as single trees, so the loss is greater than appears.  
Replacement with 1000 saplings would come nowhere near re-
establishing the volume of foliage. 

• The Tree Palace, a regimented gridded monoculture of trees 
incorporating an overflow car park, dark, claustrophobic and sterile, 
replacing a grassy hill top, informally lined with trees. 

• Replacement of the 1977 Jubilee Sports Stand with a surface car 
park.   

• The addition to the clutter of the NSC with a new RSC, illustrated as 
set under landscaping but showing protrusions of rooflights and 
vents.  

• Loss of the NSC, recently expensively renovated, to unserviced five 
a side football. 

• The removal of park gates and railings. 

• The huge capital cost of the Masterplan and the tripling or 
quadrupling of annual running costs.  The LDA declined to take on 
the lease of the Park, raising concerns about the continuing liability 
of running costs.   

• Undue reliance on commercial lettings and activity in future to meet 
running costs.      
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1010. In addition, there is no guarantee that the claimed improvements would 
take place, since agreements and conditions can be altered.  Previous 
masterplans have failed in the past and housing development on the Park is 
being justified by proposals which may never be completed.  The previous 
masterplan, Restoring the Vision, was not completed and did not bring the 
amenities promised, many trees were lost, and the works put in place were 
defective.  

1011. The housing development would be out of scale with their surroundings, 
intrude on views, and reduce the sense of openness.  The character and 
appearance of the Conservation Area would not be preserved.  Moreover, the 
implementation of the Masterplan is dependent on the removal of the 
transmitter building, which is fundamentally unrealistic.   

1012. Money generated by the sale of parkland would be used to finance the 
massive disturbance proposed to the embankment at Anerley Hill edge.  This 
would only be necessary if the tram project were revived, in which case it 
should be paid for by Transport for London.   

1013. Generous timings for the submission of detailed matters belies the 
urgency claimed by the LDA.  Moreover, weight should be given to the 
enormous disturbance that would take place during construction operations.  
Rather than designing a masterplan then looking for ways of paying for it and 
managing it, those who are going to pay for it and manage it should command 
the debate on its content and cost.  

1014.  Incremental improvements, each of which could be tested for public 
support, would be more successful and less expensive.  The LDA’s removal of 
the turnstiles and concrete structure at Crystal Palace Station, carried out for a 
modest sum but universally praised, shows the way forward.    

Written Representations 

Mr and Mrs Holbrook Wilson818  

1015. The London parks belong to the people and to contemplate selling off 
part of one of our great parks, a source of fresh air in a densely populated 
area, may set a dangerous precedent.  

Alexandra Residents’ Association819 

1016. The Alexandra Residents’ Association were not entirely satisfied with the 
consultation carried out by the LDA and undertook their own consultation of 
local residents of the Alexandra Cottages Conservation Area, Penge, in 
September 2007.     

1017. The results indicated strong support for the rejuvenation of the Park and 
many elements of the Masterplan, including restoration of the historic and 
traditional elements.  However, there was major opposition to the potential 
sale of MOL and Grade II* listed parkland for housing development, and to the 
suggestion of the former Mayor that improvements should be funded from an 
increase in council tax.   
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Paul Hudson820  

1018. Mr Hudson is concerned about money wasted in various ways by the 
LDA.  This includes proposals for the Park and on the dialogue process of 
consultations, whose reports were flawed.  He criticises a lack of methodology 
in assessing the benefits against costs of the LDA proposals and in assessing 
TfL’s proposals for the extension of the tram system.  

Gemma B A Grennan821 

1019. Gemma Grennan objects to the sale and use of part of the Park for 
housing, because of the loss open parkland, the effect on the social 
infrastructure, and the harmful visual effect of the buildings.  She also objects 
to the additional traffic arising from the housing development and from the 
tram proposal, because of its effect on congestion, safety, and on the 
tranquillity of the Park. 

1020. Rather than sell parkland to fund the Masterplan, which would create an 
undesirable precedent, the proposals should be scaled down.  She notes that 
those attending the public meeting, many elderly, were treated with contempt 
by representatives of the local authority and the LDA.  

Javier Pes822 

1021. Javier Pes is strongly opposed to the sale of parts of the Park for private 
housing because of the permanent loss of green space and the precedent it 
would set, threatening public green space nationally and MOL across London.   

Anne Snow823 

1022. Ms Snow sees the need to rejuvenate the Park and broadly agrees with 
the Masterplan, but she strongly objects to the loss of the caravan and 
camping site which allows people to visit the capital who might otherwise not 
have the means.  She also strongly objects to the building of flats, since no 
other park is funded in this way  She agrees that the Park should be better 
integrated with its surroundings, but the boundaries should be kept secure for 
public safety and to prevent vandalism.  

Ms M Johnson824  

1023. Ms Johnson welcomes the proposed improvements to the Park but is 
totally opposed to selling off areas of the Park for housing development, with 
permanent loss for this and future generations.  The applicant should scale 
down the proposals and provide a park for daily use which does not involve 
grand plans.  

1024. In addition, the opening up of the Park by removing walls and gates 
would raise security issues.  The sports centre should be excluded from the 
proposals, since the costs would be met by other funders, and the effects of 
increased volumes of traffic should be carefully assessed. 
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The Caravan Club825 

1025. The Caravan Club operates the caravan and camping site.  It considers 
that the Masterplan proposals represent an inappropriate form and intensity of 
development, out of keeping with the historic context and present setting of 
the Park, and contrary to the aspirations of visitors to the touring site and of 
local residents.  The proposals are in breach of national, regional and local 
planning policies and disregard alternative approaches which would allow the 
site to be at least partly retained. 

1026. The current touring site was formerly part of the private grounds of Sir 
Joseph Paxton’s house, now long demolished.  Any public use of this space 
would have been permissive and restricted in extent.  The suggestion, 
therefore, that closing the touring park would amount to restoring land 
previously lost from the Park is misleading and inappropriate.  Refusal of 
planning permission would help provide the security the Club needs to justify 
carrying out refurbishment of the toilet block and service points, and the 
incorporation of renewable energy features. 

1027. The proposals for the open parkland constitute an excessive 
architectural and engineering solution.  Overwhelming visitor and local opinion 
favours the Park being maintained at far less cost in an environmentally 
sensitive manner, with the continuing aim of bringing the country to the city.  
There is no justification for building on the Westwood Hill frontage with the 
loss of MOL and the harm to the Conservation Area.  The residential 
development would provide a one-off capital receipt at the expense of 
substantial continuing revenue from the touring site and the permanent loss of 
environmental quality, including biodiversity. 

1028. Crystal Palace is not identified as an Area of Local Park Deficiency.  The 
Park is already of adequate size to perform its open space function, and the 
touring site provides an element of additional security for Park users.  
Retention and improvement of the sports facilities should not dictate a 
grandiose redesign of the parkland setting.  The consultation process has been 
badly handled and more modest solutions ignored. 

1029. The touring site provides a uniquely sustainable combination of 
accommodation and recreational facilities for tourists and people visiting local 
residents.  Its accommodation offers the equivalent of three 50 bedroom 
hotels, which would be a permanent feature whether or not the bedrooms 
were used.  By contrast, the touring site is entirely compatible with Green 
Belt, MOL, and country park locations, several of which the Club operates 
throughout the UK, including at Longleat and Chatsworth. 

1030. The only way the LDA could alleviate most, if not all the Club’s 
objections would be to provide an equally suitable alternative, developed, 
replacement site.  They have shown an unwillingness and inability to do this so 
far.  The development costs of relocation would exceed £1.5m, ignoring land 
acquisition costs.  Should the Secretary of State be minded to approve the 
Masterplan, the Club’s compromise proposals, involving reducing the area of 
the present touring site, should be seriously considered.   
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A F Philibut826 

1031. Many of the proposals are welcome, but the disappearance of the 
caravan and camping site, one of the few sites in London that provide budget 
accommodation, would be a great loss, as would the building of apartments.  
Open parkland is more and more important in this increasingly crowded part of 
south east London.    

1032. The proposal to increase the forestation of the northern end of the Park 
seems satisfactory, although security needs to be considered.  The Museum on 
Anerley Hill should be protected and adequately funded.  

George Williams827  

1033. Mr Williams does not approve of the proposed housing development on 
the caravan and camping site.  He doubts that housing would be required in 
the current economic climate, wonders whether it would include affordable 
housing, and is concerned for wildlife and the loss of trees.  He is also 
concerned about the loss of security should the railings be removed, having 
witnessed several attempts at arson.  

1034. He applauds the proposal to remove the unsightly concrete walkways 
from the centre of the Park.  Once removed, the open areas would 
complement and enhance the stunning listed building housing the swimming 
pool. 

A and C V Farrow828  

1035. The concept of selling or leasing part of the Park to finance the 
development of other parts should be ruled out.  It would be totally wrong to 
set aside the protection afforded the site under planning legislation.  A public 
asset would be destroyed, which could never be recreated, and a precedent 
set putting other parks at risk.  

1036. As cities become more densely populated, parks become increasingly 
important.  They exist today because they were protected from development 
in the past.  It is extremely important that this protection should be rigorously 
maintained.  

Anthony Elliot829  

1037. Mr Elliot objects to the housing development proposed on MOL within a 
conservation area.  

Ian Soady830  

1038. Mr Soady recently stayed at the Caravan Club’s site and was impressed 
by the facilities and the beautiful open space of the Park.  The site is a very 
important resource allowing those of modest means from different parts of the 
country and abroad, including families, to visit London.  These visitors bring 
custom to local businesses.  The site, with its sympathetic landscaping, does 
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not harm the character of the park.  However, the proposed housing 
development would have a significantly harmful effect.  

1039. Some parts of the Park are run down and neglected.  Improvements 
should be low key, and should not depend on development which would 
change the Park’s character and result in the loss of the caravan and camping 
site.  

Penny Bazell831  

1040. Penny Bazell lives across the road from the Park, but in the LB 
Southwark, and consequently has received no information about the 
proposals.  There should be local consultation with people who live in the area, 
rather than with those who vote in it but live miles away. 

1041. She objects to the high density housing development proposed.  It 
would exacerbate traffic problems and its visual effects would spill over into 
the Park.  Moreover, building on MOL would set a very worrying precedent.  
There has been no proper debate on this issue and local politicians have given 
unsatisfactory responses.  

Mr and Mrs D R E Hopkins832  

1042. Mr and Mrs Hopkins consider that all recent planning applications for 
development of the Park are inadequate.  The fire of 1936 deprived the nation 
of an important part of its heritage.  The opportunity should be taken of 
recreating the Crystal Palace as it once existed.  It would once again become a 
major tourist attraction, bringing significant economic and cultural benefit.  

Mrs J R Plummer833  

1043. Mrs Pummer objects in the strongest possible terms to the sale of part 
of the Park for luxury housing, which would create a precedent.  Some other 
means should be found to fund more modest improvements.   

Southwark Friends of the Earth834 

1044. The elements of the Masterplan that could be supported are totally 
outweighed by its objectionable aspects.  No housing should be built on the 
Park’s MOL.  There would be no affordable housing and a dangerous precedent 
for other parks would be created.  Although it started off as a tentative part of 
the proposals, to be incorporated if essential for funding, the housing has now 
become an integral but unwelcome part of the scheme.  Detailed costings 
have not been provided nor sources of funding identified. 

1045. The greenhouses would do nothing to enhance the Park and would have 
little educational value.  The current Lodge tower should be retained because 
the cost of returning the site to parkland would be very expensive.  Although 
the idea of an array of trees is interesting, overflow parking should not be 
allowed on the Top Site, or any hard surfaces installed, because of the risk of 
the parking becoming permanent. 
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1046. The Masterplan proposals are far too elaborate and costly.  Over the 
extended time scale, elements of the proposals might be started but not 
completed, and the Park might end up as a permanent building site.   

Rod Weir835 

1047. Mr Weir requested that the venue for the Inquiry be moved, as it was, 
to a location near the Park to allow local residents to more easily attend.  

M R Barnard836  

1048. Mr Barnard asked for the Inquiry to be deferred to allow time for recent 
changes to be considered, and for the venue to moved from central Bromley 
to the Salvation Army Hall, as happened.  

Ms Kalina Palka837 

1049. Ms Palka was delighted to hear that the Inquiry venue was to be moved 
to the Salvation Army Hall.  However, the dates are inconvenient with many 
people away on holiday and the CPCA needs more time to prepare its case 
and, in particular, to consider recent changes.  

Richard Parnham838 

1050. Evening or weekend Inquiry sessions should take place to allow those at 
work to attend.  The position of the swimming pool should be clarified.  Is it 
now to be retained, following recent refurbishment?  

Katriona Ogilvy-Webb839  

1051. The timing of the Inquiry is inconvenient, with many people on holiday 
and insufficient time for the CPCA to prepare its case.  

Councillor Simon Fawthrop840 

1052. The Ledrington Road site is a pleasant green oasis and an essential part 
of the Anerley Hill residents’ amenity provision.  Very special reasons do not 
exist justifying development of this land.  The whole application should be 
refused as gross overdevelopment.  Failing this, the Ledrington Road aspect 
should be refused.  

The Football Association841  

1053. The Football Association firmly objects to the loss of the two full size 
artificial grass pitches and one natural grass pitch.  All these pitches are 
floodlit and are existing community sports assets. 

1054. Although 5 five a side pitches would be provided within the unheated 
shell of the NSC, none would be full size.  It is clear that there would be no net 
gain of small pitches as the existing 3G pitch, which would be lost, is 
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subdivided into small pitches.  The proposals would leave only the natural 
grass pitch in the stadium available for full-sided football use.   

1055. Floodlit artificial grass pitches are very important for community sport 
as they can sustain a higher level of use than natural grass.  Moreover, full 
size pitches offer flexibility for a wide range of football development, being 
capable of being divided and used for small-sided games and training, as well 
as for full-sided games.   

1056. The planned growth of the game in this area, targeted by both the FA 
and the London FA, would be severely undermined by the unnecessary loss of 
such valuable playing pitches.   

Dunraven School842 

1057. Dunraven School strongly objects to the proposals resulting in a 
reduction in the available outdoor sports facilities, in particular the loss of 2 
full size STPs and 4 tennis courts.  The School has sent some 400 students a 
week to Crystal Palace for around 20 years.  During this time, the availability 
of sports facilities at Crystal Palace has been a major attraction to new 
students.   

1058. The variety of sports on offer has allowed the School to nurture national 
champions in athletics, fencing and tennis, and numerous students have gone 
on to become professional footballers.  The facilities have been invaluable as 
the School does not have access to any outdoor pitches on its own site.  The 
removal of the pitches and courts would significantly reduce the number of 
students that could benefit each week.  

1059. At a time when the Government is keen to encourage the growth of 
participation in sports, and as we move towards the 2012 Olympics, it is 
disappointing to find that many of our students would be denied the provision 
their predecessors have enjoyed.  

London Wayfarers Hockey Club843  

1060. The London Wayfarers Hockey Club is based in Battersea and comprises 
14 hockey teams.  Requests to join the Club, with which it is constantly 
inundated, often have to be declined because of the lack of STPs in the south 
London area.  In the past, the pitches at Crystal Palace have been extensively 
used and the Club was dismayed to learn that the existing outdoor all weather 
floodlit pitches would be removed. 

1061. The shortage of pitches is so acute that the Club has been forced to use 
pitches from Westway in north London, to Richmond.  The situation has 
recently deteriorated with the replacement of sand or water based STPs with 
3G pitches, a surface unsuited to hockey.  Despite being a user of the facilities 
at Crystal Palace, the Club was not consulted by the LDA over the proposals.  
The 40x22 metre indoor hockey pitch proposed in the renovated NSC would 
not be suitable for league hockey and the Club’s ability to provide an 
opportunity for local people to play organised sport would be seriously 
harmed.  

                                       
 
842 OBJ/42/1 
843 OBJ/44/1 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 226 

London Edwardians Hockey Club844  

1062. London Edwardians have 7 league men’s and women’s hockey teams, 
who train during the week and play competitive matches every Saturday.  The 
Club was established 11 years ago, is based in Battersea, and has regularly 
used 4 major playing grounds, one of which is Crystal Palace.  Two years ago, 
one of the other pitches used by the Club became unavailable, forcing a 
search for alternatives.  The only other suitable and available pitch was in 
Merton, at least a 45 minute journey by car, and very inaccessible by train.  

1063. There is a serious shortage of hockey pitches in inner London and the 
Club was not consulted over the proposals by the LDA.  It vehemently objects 
to the loss of the Bar STP without replacement with a suitable alternative for 
hockey.  

The London Playing Fields Foundation845 

1064. The London Playing Fields Foundation is the main charity for the 
provision, protection and promotion of playing fields in London.  It strongly 
objects to the loss of sports facilities under the Masterplan proposals, without 
a clear indication of replacement.  The proposals would have a serious effect 
on opportunities for sports participation in south east London.   

1065. The Foundation fully endorses Sport England’s position concerning the 
loss of facilities.  STPs are a fundamental part of the infrastructure of 
community sports.  They have become the required surface for competitive 
hockey and other sports have come to value the pitches as training, coaching 
and competition venues.  

1066. While the provision of a new RSC on the site is to be welcomed, without 
a detailed knowledge of its content, the loss of existing facilities cannot be 
supported.  There is no evidence that they are surplus to requirements.  Whilst 
parkland can be used for informal recreation, it is not suitable for competitive 
sports, particularly those requiring specific surfaces.  

King’s and Alleyn’s Hockey Club846  

1067. King’s and Alleyn’s Hockey Club has existed for 2 years and its 
predecessors for considerably longer.  It is a growing club, fielding 4 teams 
last season, expanding to 6 next season and hopefully more over the coming 
years.  The use of the facilities at the NSC is essential to the Club, being the 
training ground for both men’s and women’s teams, and one of its home 
grounds for Saturday matches.   

1068. All other facilities in the area are fully booked by other local clubs.  The 
other home pitch is at Alleyn’s School, but this is not floodlit and is often used 
by Alleyn’s pupils who have priority.  The Club was not consulted by the LDA 
over the Masterplan.  The indoor pitch proposed, as a replacement for the Bar 
STP, is totally unsuited to league use. 
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South London Harriers847 

1069. As the resident athletic club at Crystal Palace since 1991, the South 
London Harriers is seriously concerned by the proposal to remove the stands 
and floodlighting at the stadium track.  These facilities are used throughout 
the year by both amateur and elite athletes.  To do so, without suitable 
floodlight replacement, would seriously harm the prospects of athletes using 
the track.  

The Lawn Tennis Association848 

1070. The Lawn Tennis Association objects to the loss of the four outdoor 
tennis courts at Crystal Palace Park.  Over the last ten years, the number of 
park tennis courts in the UK has fallen from 30,000 to 10,000.  The 
Association does not agree with the LDA that there are enough tennis courts in 
the area.  Local park facilities are key to delivering tennis to the local 
community and to widening access to the game.   

1071. If the tennis courts at Crystal Palace were to be lost, the opportunities 
to establish a community tennis plan would be reduced.  The courts are in 
good condition and well used by the public and some schools.  Being floodlit, 
they also permit evening use in the winter.  The Association were not 
contacted by the LDA over the loss of these courts.  

Mr R A Comaish849 

1072. Mr Comaish complains about a democratic deficit in the LBB.  Fringe 
groups still dominate the consultation and inquiry process, and are able to 
investigate matters in depth and develop a factional position.  Individual 
opinions, in all their shades and complexities, find difficulty in gaining 
expression.  Mr Comaish’s own position has changed, week by week, as he has 
learnt more about the development during the Inquiry.  Mr Comaish also 
complains about the lack of consultation by English Heritage of its members.  

Mansion Acquisitions Ltd 850 

1073. Mr Sage of Mansion Acquisitions advocates the rebuilding of the Crystal 
Palace rather than the implementation of a half hearted Masterplan.  
Architecturally, the Palace and Towers were unique in their design and as 
important as any other capital city exhibition buildings, for example the Eiffel 
Tower, built for the Paris exposition of 1889. 

1074.  The rebuilding of the Crystal Palace would attract enormous commercial 
interest, generating substantial revenue from visitors, boosting the area 
financially, benefiting local businesses, and eliminating the need to sell off land 
for housing.  It would reinstate a landmark building on the London skyline, 
provide an opportunity to incorporate a museum dedicated to the history of 
television, and to rebuild what was once the biggest and best marine aquarium 
in Europe.   
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Mr Rob Johnson851 

1075. The Park is a much loved and much needed natural retreat for the 
thousands of people who live around it.  It is not a theme park or a shopping 
mall and it does not need a make over to draw the crowds.  Allowing 
residential development in return for irreverent and incidental short term 
attractions would be a great shame.  Regeneration is needed, but not on the 
scale suggested by the Masterplan, and not at the cost of housing projects 
blotting the landscape.  

Mr R J Richman852 

1076. The essential requirements are: 

• A  rebuilt Crystal Palace on a much smaller scale than the original, 
but providing facilities for exhibitions, meetings and conferences. 

• Semi-detached or small terraced houses of 2 or 3 bedrooms would 
be acceptable on a limited area of the Park, but not high rise multi-
tenancy flatted buildings. 

• Many of the improvements suggested to the sports facilities would 
be acceptable. 

• Improved parking facilities and access from Crystal Palace Park 
Road would be appropriate. 

• Loss of the café near Thicket Road would be harmful.  

London Football Association Ltd853 

1077. The London FA wish to object to the loss of the 2 STPs and the natural 
grass pitch.  At no time has it been consulted on the Masterplan proposals.  
The proposed small sided indoor pitches would not compensate for the loss of 
the full size pitches, which allow great flexibility in use and subdivision.   

1078. The LB Bromley currently has a total of 920 teams playing football, 
comprising 266 adult teams, 280 youth teams, 126 mini soccer teams and 248 
small sided teams.  It has experienced a big surge in youth male 11v11 teams 
over the last 3 years and if these pitches were lost, the impact on the 
continued growth of the game would be huge.     

Sally Durrans854  

1079. Sally Durrans is a landscape architect, a Croydon resident, and has 
been a frequent user of the Park for over 28 years.  The Masterplan would 
sweep away many of the outdoor sports facilities.  New indoor activities could 
not compensate, especially for the loss of full size open air pitches. The failure 
of the LDA’s brief to consider the retention of any of the outdoor facilities 
appears to be the root cause of the deficiencies. 

1080. It is perfectly possible to produce a plan retaining the outdoor facilities 
whilst greening much of the central area.  The Paxton Axis still exists, the 
podium forming an event at a point on the Axis.  The podium was part of the 
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original design of the NSC and is well used to gain access to the main 
entrance.  It also provides access to the lower part of the Park, functions as an 
observation platform for the running track and Bar Pitch, and catches the late 
afternoon sunshine. 

1081. Viewed from the double avenue of plane trees forming the eastern part 
of the Paxton Axis, the podium presents a visual obstruction.  However, it 
could be cut back with a central staircase and ramps for disabled use.  The 
new footpath proposed has no merit over the podium.  It could operate as a 
roof terrace and the adjacent roof of the training pool could be planted as a 
green roof.  This would introduce a new ecological niche in contrast to the 
expanse of amenity grassland burying the sports pitches as would happen 
under the Masterplan. 

1082. Various areas of redundant tarmac and concrete hard standing, 
including parking areas, could be removed, as could redundant fencing.  The 
remaining fencing could be reassessed and replaced with well designed 
elements, at carefully assessed heights.  The tennis courts and the sports 
pitches could be partially screened by planting.   

1083. The Masterplan proposals to repair the retaining walls and balustrades 
of the Terraces are well conceived, as is the idea of building new greenhouses, 
although they might be better positioned on the Palace Terrace against a 
backdrop of trees with overflow car parking to the rear.  The Terraces should 
not be subdivided with sunken gardens but remain available for activities such 
as kite flying, picnics and informal sports, which require unimpeded space.  
Ramps for disabled access could be designed into the edges of the Terraces. 

1084. The adventure playground is impracticable as shown since it would need 
to be securely fenced and fully staffed with play leaders, posing a visual 
obstruction.  The shape, size and location of the ‘skate bowl’ appear 
unsatisfactory.  Many trees would be lost and it would be difficult to propagate 
trees within the matrix of polystyrene blocks used to raise the ground levels 
next to the NSC.  Moreover the raised levels would obscure the last vestiges of 
Paxton’s historic North Basin embankments and might harm the fabric of the 
NSC.       

1085. The central rill would only operate at times of high rainfall.  However, 
the gravel bed channel threading from the Intermediate Lake to the Tidal 
Lakes would be a good feature, as would the reintroduction of marshlands 
between the concert platform and the Intermediate Lake.  The treetop walk is 
very popular at Kew, but that proposed here may have repercussions for the 
nesting of birds and might be difficult to secure against the use of bikes. 

1086. Retaining the stadium stands would be preferable to installing seating 
on grass banks around the track and would obviate the need for a new College 
building, since the Capel Manor College already makes use of facilities in the 
Jubilee Stand.  The Farm, to which Capel Manor provides inadequate public 
access, offers much poorer facilities than did the children’s zoo.  The RSC 
should be built and the facilities opened before the NSC is closed.   

1087. The tree array on the Palace Terrace is acceptable in principle, but the 
trees would be planted much too close together.  Other varieties of trees 
should be explored and blocks of mixed planting installed beneath the 
canopies to provide ecological niches.  The presence of the transmitter 
buildings has not been resolved in the Masterplan and the remains of the 
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Aquarium should be integrated as an archaeological asset.  The Rockhills gate 
could be reopened without the need either to displace the Caravan Club or 
build private housing. 

1088. The cricket ground should accommodate multiple uses and the 
reintroduction of a miniature railway around the perimeter would be of benefit.  
The central pond with an access path across it would be an asset.   The 
question of maintenance of the water bodies, planting, and greenhouses is 
vital.  Maintenance at present is poor, exemplified by the state of the toilets in 
the lower Park.  

Ellena Rushbrook855 

1089. Ellena Rushbrook has attended the Inquiry on all but one of the days 
and has been impressed by the eloquence, passion and commonsense of the 
public.  She was stunned by the attack on Mr Payne by Mr Comyn for the LBB 
during cross examination.   

1090. However, she fears that the challenge to the Masterplan will mean the 
Park will be left to decay for decades, and be fought over by advocates for less 
worthy proposals.  An opportunity may be lost.  It is a difficult equation to 
balance and includes the possibility that the Masterplan may not be fully 
delivered, leaving the Park as a damaged building site.   

1091.  The intentions of the landscape designer are sound and he faced 
difficult problems.  Throughout the meetings he was very aware of the 
strength of opposition to the selling of parkland for housing.  The LDA, Sport 
England, English Heritage, and the LBB all share some responsibility for the 
present discord. The LBB do not appear to appreciate that they are viewed 
with such distrust. 

1092. The Anerley Hill residents would undoubtedly suffer the greatest harm 
from the Masterplan.  They are right to suggest that the proposals could 
proceed without the College building.  The alternative sites identified are 
worthy of consideration. 

1093. The Caravan Club is a good tenant and guardian of its site.  If and when 
the Caravan Club vacates the site, it would not be difficult or costly to return it 
to the Park.  Flats are not required for this to happen.  There is a valid 
objection in principle to inappropriate development on protected parkland.  
Very special circumstances have not been proven.  

E R Graves856 

1094. The motive of anyone for building of flats on the Park is to make money.  
It will only lead to more global warming and the aim should be to reduce the 
world’s population.  In 20 or 30 years time there will be further demand for 
housing, reducing the size of the Park.  Minor improvements should be made 
and biodiversity increased. 

 

                                       
 
855 OBJ/60/1 
856 OBJ/61/1 
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CONDITIONS AND OBLIGATIONS 

1095. Sets of suggested conditions for the planning, listed building consent, 
and conservation area consent applications, were produced by the LDA and 
agreed with the LBB.  They were modified during the Inquiry in response to 
points which emerged, and were subject to extensive round table discussions 
with all parties on Inquiry Day 20 (7 August 2009).857  Various parties also 
produced their own suggestions for new or modified conditions.858 

1096. The suggested planning application conditions are arranged on a topic 
basis, and attached is an annex, Outline Specification for Park Improvements, 
which is tied to those conditions under the topic heading, Securing Park 
Improvements.  This is designed to ensure that the profits from the housing 
developments, subject to a guaranteed minimum, are committed to the Park 
improvement works.   

1097. In addition, a completed s106 agreement between the LDA and the LBB 
has been submitted.859  This commits the LDA to the role of Masterplan Co-
ordinator and to supporting the Council in facilitating discussions between the 
five boroughs regarding the funding and governance of the development.  It 
also commits the LDA to using its reasonable endeavours to assist in finding a 
suitable alternative location for the Caravan Club, to enable development on 
the present caravan and camping site to be carried out before 1 January 2019.   

                                       
 
857 LDA 17, 19 and 20 
858 AN 21, JP 6, SE 18, OBJ/27/2 
859 LDA 26 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 232 

CONCLUSIONS – References to other paragraphs in the report are in 
brackets [] 

Introduction  

1098. These conclusions are broadly arranged to respond to the matters on 
which the Secretary of State particularly wished to be informed, as set out in 
the call-in letter dated 28 January 2009.860  These, and the other relevant 
material considerations of funding and deliverability, fairness of proceedings, 
and validity of the outline planning application are, in my view, the main 
considerations upon which the decisions should be based.   

PPS1  

Design Considerations   

1099.  Sir Joseph Paxton’s design for Crystal Palace Park offers a very clear 
concept.  The Palace occupied the western ridge above quite steeply sloping 
ground.  A major cross axis, the Paxton Axis, indicated the main entrance to 
the building on the western side and on the eastern side defined a 
perambulatory route following the natural slope of the ground through the 
Park [13-14, 17-18].  Over time, this concept has become confused and 
diluted, in particular by neglect of the fabric remaining after the 1936 fire, and 
by later insensitive development within the main area of the Park.  

1100. The Masterplan proposals would pay respect to Paxton’s concept in a 
non-imitative way.  It would subtly reinterpret the space occupied by the 
Palace through a formal array of trees, set out to the building’s 24 foot grid, 
acknowledging its footprint and the shape and relationship of its major internal 
spaces.  The North and South Greenhouses, situated at either end of the 
Italian Terraces which stepped down from the building, would hint at the 
physical nature and material of the Palace, and define its location.     

1101. The Paxton Axis would be re-established, in particular by the removal of 
large areas of hard surfaced car parking, and the obstructions and abrupt 
changes of level associated with the NSC, descending through increasingly 
informal themed landscape areas.  Greater continuity and openness would 
return to the main area of the Park, and clarity to the edges, either by defined 
openness or enclosure.       

1102. The Masterplan proposals present an overall vision acting as an 
organising principle within which there might be some flexibility for the 
individual components to take their place.  Despite the problems which may 
exist with regard to deliverability of the complete Masterplan proposals, an 
overall vision such as this is essential, in my view, to guide the long term 
development process and to avoid past problems of uncoordinated piecemeal 
development leading to short term aims and conflicting solutions. 

1103. The proposals have been divided into character zones.861    

 

                                       
 
860 CD 1/1 
861 CD 2/6, Parameter Plan 2 
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Zone A: Anerley Hill Edge  

1104. The Masterplan proposals identify clear strategies for three Park edge 
conditions identified, the ‘vibrant’, the ‘suburban’, and the ‘enclosed’, with the 
aim of enhancing the character of each.862  I find this analysis persuasive.  The 
Anerley Hill Edge falls firmly into the vibrant category, responding to the 
existing built form and activity bordering the Park.  The proposals would open 
up this edge, allowing permeable integration of the Park with its surroundings, 
from the Norwood Triangle entrance through to Crystal Palace Station.  The 
surrounding built form would define the enclosure to the Park, in my view, in 
much the same way as occurs at present in the case of Clapham Common or 
Blackheath. 

1105. Anerley Hill would then appear and perform less as the busy, major 
traffic route it is now, and more as a boulevard with extensive, spacious, soft 
areas stepping away in increasingly buffered zones from the intensity of 
arterial traffic.  Moreover, the vehicle entrance into the Park from Anerley Hill, 
which generally exceeds the engineering standard of the A214 Anerley Hill, 
with a prominent and space consuming junction, would be reduced to a 
perfectly adequate capacity, and subsumed into the pedestrian based layout of 
the Edge. 

1106. I do not see why security would suffer.  The Park has open access at 
present and there are many analogous urban situations which require similar 
control over young children and dogs.  In this case, extensive, secure, 
recreational areas would be available within the Park [68, 846, 850].  The 
effect on biodiversity is considered below [1206-1209].      

1107. The building which currently houses the Crystal Palace Museum, 
formerly the Crystal Palace School of Practical Engineering, which opened in 
1871,863 would be renovated and converted for Park Ranger and Information 
use.  It would provide a useful facility and a means of surveillance in this open 
area and I see no significant planning objection to this change of use.  
Nevertheless, careful consideration of the spaces and their detailing 
immediately around the building would be necessary, including the use of the 
remaining Victorian walls.   

1108. Proposals for the extension of the Croydon tram system along Anerley 
Hill Edge have now been dropped and there is no longer any need to orient 
use or landscape design to accommodate a tramway.  However, in my view, 
the design principles which have guided the Masterplan approach to Anerley 
Hill Edge remain valid.  

South Greenhouse 

1109. The South Greenhouse would comprise an important element in the 
formal reinterpretation of Paxton’s concept of the Park.  Along with the North 
Greenhouse, it would mark the termination of the Italian Terraces and the 
extent of the Palace building, providing a material presence to complement the 
abstract allusion to the Palace in the array of trees.  Seen from the south and 
west, within and outside the Park, particularly as one proceeds up Anerley Hill, 

                                       
 
862 CD 2/5, pages 49 to 51 
863 CD 2/7, paras 10.53 to 10.59 
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it would hint at the presence of the Palace, as it would have been seen before 
it was destroyed. 

1110. Accessible from Anerley Hill, the South Greenhouse would offer an 
attractive display, appropriate to the Park and its history, reinforcing the 
vibrant edge to this side of the Park.  It would also provide restaurant, café 
and sitting facilities, at present largely absent from this area of the Park.  
Criticism has been made of the east-west orientation of the Greenhouses, with 
claims that north-south orientation would optimise plant welfare.  However, 
the geometry respects the historical layout of the Park, and from my 
professional experience, I am satisfied that technical solutions would be 
available should problems arise.  It was also suggested that the energy 
requirements of the Greenhouses had not been adequately considered in the 
Environmental Statement (ES).  This point is considered below [1172].   

Capel Manor College Building [102-115, 345-372, 814-843, 848-874] 

1111.  The Capel Manor College building would abut the south side of the 
extant rear wall of the Crystal Colonnade, on land within the boundary of the 
Park but outside the area of Metropolitan Open Land (MOL).    Close to the 
Urban Farm run by Capel Manor, and the railway station, the substructure of 
the building would be engineered to span over the line of the railway tunnel 
[108, 565].   

1112. Before the Inquiry, the maximum and minimum height parameters of 
the College building set out in the ES were reduced by 5m to 15.5m and 10m 
respectively, and the proposed residential accommodation was omitted. 864  
During the Inquiry the LDA put forward a suggested condition further limiting 
the layout and scale of the building to no more than the minimum dimensions 
specified on Parameter Plan A5 version 01.  Effectively, there would be a 
single set of prescribed dimensions. 

1113. It would now comprise a three storey building, reduced to two exposed 
storeys at the western end through being set into rising ground.  Its frontages 
would face the Park and the Station, its entrance set on the north east corner 
between these two elevations, and its main rear elevation would face the rears 
of the Anerley Hill terrace, across Ledrington Road.  

1114. The College would appear as part of a family of new buildings, located 
towards the edge of the Park, including the Café and Dinosaur Interpretation 
Centre, and the new housing.  Appropriately understated in timber and glass, 
it would relate visually to the station frontage across the cutting, giving a 
degree of visual enclosure appropriate to the station forecourt and gateway 
into the Park.  Although those leaving the Station intending to walk through 
the Park might go northwards, via a possible newly re-established exit, others 
would use the present route.  Within the Anerley Hill Edge, the College 
building would comprise an event, a point of visual interest, along with the 
South Greenhouse and the present museum building, on the route between 
the Station and the Palace Terrace and Norwood Triangle.   

1115. In my view the form, materials, and scale of the building would be 
appropriate, relating well to the scale of the Anerley Hill terrace.  Further, the 

                                       
 
864 CD 2/12, para 3.1 and Parameter Plan A5 version 01 
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building would perform a positive urban design function in the placing of 
buildings, and the sequence of movement, along the Edge.  The incorporation 
of the substantially original wall of the Crystal Colonnade into the building, 
with piercings to the 24 foot Paxton grid, would be appropriate subject to 
approval of detailed design.  

1116. Turning to the effect of the College building on the living conditions of 
the residents of the Anerley Hill terrace, the separation of at least 21m 
between the windows of habitable rooms and the rear of the College building, 
meets normal standards [109, 110].  Conditions865 would ensure that windows 
overlooking the terrace would be obscure glazed, and use of the roof would be 
severely restricted.   

1117. Moreover, the effect in terms of daylight and sunlight would not be 
materially harmful [111].866  Although a green outlook of mature foliage would 
be replaced with a view of the College building, shielded to an extent by 
landscaping, I am satisfied that the separation would be acceptable in this 
instance, and that there would be no undue loss of outlook. 

1118. The precise number of students who would attend the College is not 
clearly established [819].  However, the Transport assessment assumes 300 
FTE, a number high in the range suggested.  It also assumes a high modal 
split in favour of car use, despite the proximity of the Station.  The analysis 
indicates no cause for concern over traffic conditions.   

1119. There may be increased use, associated with the College, of the 
presently underused parking facilities in Ledrington Road.  However, control 
over the parking could be modified if necessary to limit noise and disturbance.    
Pedestrian routes to gain access to the building would pass north of the 
Colonnade wall, well away from Ledrington Road and the backs of the terrace.  
As might be expected, the ES records quite high baseline noise levels at 
Anerley Hill roadside.867  However, it is unlikely that activity associated with 
the College building would be a significant additional cause of noise. 

1120. Concerns were also raised about the effects of the building on air 
quality.  However, the ES notes that there would be no change after 
development in the vicinity of the terrace.868           

1121. Perhaps the most serious effect of the proposals on the living conditions 
of the occupants of the Anerley Hill terrace would be the loss of nearby 
amenity space, given the very poor provision attached to the dwellings.  The 
residents refer to categories within the definition of Open Space of public 
value, set out in PPG17, into which the land might fall.   

1122. I appreciate the enormous concern of the residents to preserve this 
facility, however, there are shortcomings in its use.  These include the 
presence of Ledrington Road as a vehicle route, commuter flows to and from 
the Station, and limited overlooking of the space from principal rooms within 
the terrace [358-361].   It is unlikely that younger children could be left 

                                       
 
865 Appendix A and LDA 20 
866 CD 2/12, paras 20.4 to 20.10 
867 CD 2/7, Tables 18.5 and 18.7 
868 CD 2/7, Section 17 
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unsupervised in this space, as a substitute for lack of private amenity space.  
In these circumstances, the much more valuable facility of the Park is 
available to younger, supervised children, and also to older children and 
adults.  This quality of open space is rarely available in such abundance to a 
household in London. 

1123. The AN put forward comparison cases [835, 838].  The application at 2-
6 Bromley Common, was refused by the Council and dismissed at appeal 
partly because of the effects of the proposal on the character and appearance 
of the area.  However, the College would be acceptable on these grounds.  It 
was also refused because of its effect on neighbours’ living conditions through 
visual impact, and noise and disturbance, points which I find to be satisfactory 
in this case.  Reference is made to the adequacy of amenity space, but what is 
meant is the space available to the residents of the new development, rather 
than that available to neighbours. 

1124. A summarised comparison, rather than copies of original documents, 
has been submitted in the case of Gerrard House making comment difficult.  
However, the development appears very much larger than the College building 
would be, making its relationship with neighbouring properties of greater 
critical importance, and similar restrictions apply to the use of the roof.  In any 
event, I must judge the present case on its merits, rather than extrapolating 
judgment from the incomplete details of a different case.             

1125. The issues of potential loss of biodiversity and consultation are 
considered below [1206-1209, 1177-1181].  Turning to the point concerning 
consideration of alternative sites [112, 113, 357], besides situations where the 
sequential test applies, the decision maker is normally concerned with whether 
a particular proposal should or should not be permitted, rather than whether 
there are better sites.  Otherwise consideration of alternative sites is confined 
to situations where there would be substantial harm, yet the clear public need 
for the proposal indicates that permission might be granted and, therefore, 
alternative sites should be considered.   

1126. This is not the case here.  In any event, I agree with the LDA’s analysis 
of the unsuitability of the alternative sites suggested by the AN.  Nevertheless, 
grant of permission for the present proposals would not preclude future 
applications for a College building on other sites.  

Zone B: Palace Terrace  

1127. The laying out of an array of trees on the Palace Terrace, and the re-
establishment of the Paxton Axis, are the main organising principles of the 
Masterplan.  The high canopied plane trees, so much associated with formal 
London streets and squares, set out to the 24’ Paxton grid would frame the 
main spaces of the Crystal Palace, allowing appreciation of the scale of the 
‘nave’ and the ‘transepts’, with views through the trees across the site, as if 
glimpsed through the columns of the Palace.  The axis would glide, from the 
renewed grand entrance on Crystal Palace Parade, through the middle 
transept of the Palace into the landscape, casting the eye’s focus beyond the 
Park.  In my view, this would be a sound basis for the design of the Park. 

1128. The spaces contained within the tree array, including the 30 metre wide 
central space, would be visible from Anerley Edge and draw people through 
the open Norwood Triangle gateway.  They would be flexible enough to 
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accommodate many kinds of small scale attractions, such as markets or art 
displays, or larger scale events.   

1129. The occasional need for parking accompanying larger events on the 
Palace Terrace or elsewhere in the Park, could be accommodated within the 
tree grid.  The areas on the Italian Terraces and the hard surfaced areas in the 
Transitional Landscape zone presently used for parking would be brought into 
the landscaping of the Park.  The traffic measures associated with the staging 
of large events, including signal optimisation and the exclusion of traffic from 
some parts of the highway network, have been explored in the ES and would 
result in temporary, minor adverse effects.    

1130. Kiosks, water, play, educational and other features, would act 
effectively as points of interest within the array of trees.  I see no reason why 
the proposed Ecology Garden should fail, since the canopy of plane trees 
would allow adequate light penetration, and local easing of the tree grid could 
be accommodated without compromising design principles, for this or other 
features [615].  Appropriately, the Paxton bust would be relocated addressing 
the Paxton Axis, at the head of the steps leading down from the central 
transept.  The buildings associated with the transmitter mean that the 
continuation of the Palace Terrace towards the Rockhills entrance would 
remain a long term objective.   

1131. The renovation of the very fine Grade II listed subway, which connected 
the former High Level Station to the Palace, complete with glazed ridge and 
furrow roof over the courtyard into which the subway discharged, would be a 
major achievement.  Its revival in conjunction with a museum in the form of a 
glazed five storey tower, offering views from the highest point of the Park into 
the tree palace and across the Park and surrounding landscape, would be an 
inspired move.  It would offer many possibilities for a combination of 
commercial and educational use.  However, thought should be given to 
emergency stabilisation at the earliest possible date of the subway fabric, 
which is suffering badly from water and root growth ingress. 

1132. The works to the Palace Terrace should be so arranged as to best 
preserve the remaining substructure of the building.  Typically it lies some 
distance below the build up of fill, deposited after the fire, much of it rubble 
from bomb damage to surrounding buildings suffered during the War.   

Zone C: Italian Terraces [68, 604] 

1133. The Grade II listed stonework retaining walls of the Upper and Lower 
Italian Terraces, would be stabilised and preserved, and the space of the 
terrace areas contained by the proposed Greenhouses on either flank.  On the 
upper, narrower, level, the terrace area would be used as a promenade, with 
clear views over the Park.  Ramped access, suitable for wheelchair use, to the 
lower level would replace the missing element of the paired staircases.   

1134. On the lower, broader, level the space would be used for recreation and 
events such as exhibitions.  The main features of the Lower Terrace would be 
the two Sunken Gardens, placed centrally within each flank, between the 
former sunken fountains, thus preserving their archaeology and alluding to the 
formal geometric garden layout of this part of Paxton’s work. 
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1135. The Sunken Gardens would penetrate the lower retaining wall at 
recesses where matched flights of steps have already been removed, avoiding 
further loss of stonework.  They would cut into the Lower Terrace from the 
proposed Perimeter walk, at the foot of the retaining wall, allowing access 
from the Perimeter Walk, via gentle ramps in the sloping sides of the Sunken 
Gardens, up to the level of the Lower Terrace.  Bridges over the Gardens 
would provide continuity to the terrace walkway next to the stone balustrade 
of the retaining wall. 

1136. In my view, the proposals for the Italian Terraces are an ingenious and 
well considered response to archaeological concerns, to the need to reinterpret 
Paxton’s original ideas, and to the requirement to produce useable and 
enjoyable spaces which are fully accessible.  I am not persuaded by the 
arguments which oppose this aspect of the proposals.  

Zone D: Transitional Landscape  

1137. The intention of removing the extensive areas of hard standing, and the 
1960s buildings, including the Lodge Tower and other housing, to form an 
undulating, open landscape of slopes and terracing, in the central area of the 
Park is to be applauded, in my view.  The design formality of the Palace 
Terrace and the Italian Terraces would give way to a greater informality in the 
Transitional Landscape.   

1138. The landscape in this area would be well connected with a hierarchy of 
routes allowing the Park to be easily crossed, used pleasurably as part of day 
to day activities, rather than skirted to get from one place to another.  Existing 
mature trees would be retained, loose orchard areas planted, and a range of 
meadow habitats established, including ruderal areas, creating a great deal of 
variety and interest.   

1139. The Paxton Axis would extend through the Transitional Landscape, with 
a small central pavilion at a mid point.  There would be water tables and rills, 
and attenuation ponds either side, part of the self-sustaining water strategy 
for the site, with allusion to Paxton’s grander scheme of water engineering.  
Features such as the revived Rosary Mound, and play areas would be 
incorporated into the landscape, which would allow a variety of informal 
activities, or simply accommodate enjoyable wandering.      

1140. This central area of the Park has been worked over many times and it is 
unlikely that archaeological features would be disturbed.  The proposals for the 
Transitional Landscape would vastly increase the usable area of the Park, 
freeing up land in an attractive way, consistent with a coherent overall 
landscape composition.  

1141. I note the CPCA’s point regarding the LDA’s failure to consider potential 
revenue from the continued use of the residential accommodation.   However, 
to retain the Lodge and low rise housing would conflict with the design 
intentions of the Masterplan of, where possible, clearing buildings from the 
central area of the park, where MOL would be restored to openness, and 
concentrating necessary development at the periphery.  If the options of 
development within or at the edge of the Park are compared, that at the edge 
is to be preferred [565].  
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Zone E: Central Sports Area  

1142. The design intention in this area is to remove the visual and physical 
obstructions which separate the upper and lower parts of the Park, allowing 
the topography to reconnect and the natural gradient of the hillside to flow 
through, overlaid with the Paxton Axis.  This involves removing the concrete 
podium, walkway and steps associated with the NSC, together with the 
ancillary buildings, many of the external sports areas, and fences.  It also 
involves raising ground levels to allow the NSC to stand as a pavilion within 
the landscape, and reducing the visual impact of the stadium by removing the 
stands and introducing less dominant floodlighting and remodelling levels to 
allow greater assimilation into the contours of the land.      

1143. The NSC would be converted to low maintenance dry sports use, with 
the establishment of the national centre in East London after the Olympic 
Games, and the consequent change to regional significance of the Park sports 
facilities.  A Regional Sports Centre (RSC), with a swimming pool and other 
facilities, would be built to the west of the stadium with entrance and viewing 
facilities overlooking the stadium.  As an earth sheltered structure, it would be 
absorbed physically and visually into the landscape.  The Paxton Axis would 
pass over a central pond, shielded by clipped hedges, an event announcing 
entry into the Tidal Lakes zone. 

1144. The aims and the means of achieving them are clear and consistent with 
the overall vision for the Park.  The Grade II* listed NSC would remain as a 
central feature of the Park.  However, it would be absorbed into the visual 
context of the Park with the landscape, as the dominant element, flowing 
around it.  There would be continuity of physical as well as visual connection 
between the Central Sports Area and the remainder of the Park.  The 
implications in terms of the treatment of historic heritage are considered 
below [1212-1214], as are those concerning the removal of external sports 
facilities [1239-1250].   

Zone F: Tidal Lakes [68] 

1145. The area surrounding the Tidal Lakes, where the Grade I listed 
dinosaurs have recently been renovated, would not be radically altered.  Work 
to paths would be carried out, unnecessary fences removed, measures taken 
to enhance the ecology, and the setting of Paxton’s remaining fountain basin 
improved.     

1146. The Lake would be integrated into the site’s water system, operating as 
a collecting lake, much as it did for Paxton’s system of fountains.  However, 
the tidal range would be much smaller, and the delight of seeing the dinosaurs 
emerge from the Lake as the water level falls, would not be available.  The 
margins of the Lake would be improved with water plants, giving a greater 
sense of openness, and boating would be reintroduced.  

1147. The greatest change would be the removal of the collection of small, 
generally unattractive buildings at Penge Gate, to be replaced with a combined 
Café and Dinosaur Interpretation Centre.  The building would front the Lake 
with an external deck to the café at the upper level giving views of the Lake 
and dinosaurs, and at the lower level face towards the arrival zone of Penge 
Gate.   
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1148. Overall, the area of the Tidal Lakes would be enhanced through modest 
changes, in keeping with the vision for the Park as a whole.   

Zone G: Cricket Ground [74, 597, 601] 

1149. The main proposals within this area are modifications to the landscaping 
of the Cricket Pitch, a new pavilion, and the construction of six apartment 
villas fronting Crystal Palace Road.  Associated with the new villas would be 
the removal of a small dwelling which used to be occupied by a Park Ranger, 
the St John Ambulance building, the One O’Clock Club, whose function would 
be replaced at Rockhills to the north, and the relocation of the maintenance 
building.   

1150. Cricket has long been played in this part of the Park.  The measures 
proposed, including the realignment of paths, and the creation of reed bed 
planting fed by the water run off from the pitch, are sound, as is the design 
approach to the pavilion.  It would appear as a member of the family buildings 
proposed, of lightweight timber with a planted sedum monopitch roof, visible 
from the higher slopes of the Park, and a clock tower carrying ecological 
functions.    

1151. The size of the villas would be limited by condition to no more than the 
minimum dimensions shown on Parameter Plan G6 Version 01, resulting in a 
single set of prescribed dimensions.  Under these circumstances, I am satisfied 
that their scale would be appropriate as would their street rhythm of solid to 
void and their proportions, derived from the existing villas.  The palette of 
materials, shown in the Design and Access Statement (DAS) Pattern Book,869 
would complement, but not compete with, those of the buildings’ Arts and 
Crafts neighbours.  

1152. Seen from the Park, the new buildings would generate an increased 
sense of enclosure.  However, the appearance would be softened by tree 
foliage and, with some reduction of the perimeter hedges to the Park allowing 
clear slots between buildings, the overall screen would be visually permeable.   
The effect would be acceptable in this zone of the Park, with its focus inwards 
towards the pitch, as if the line of buildings stood as spectators.  It would be 
important, at detailed design stage, to ensure that the silhouette of the 
buildings carried allusions to the spiky, facetted, roofline of the existing 
buildings. 

1153. From Crystal Palace Park Road, the buildings would re-establish the 
active rhythm to either side of the street which would have existed in the 
1870s, before the loss of the former villas.  This would be consistent with the 
Masterplan’s aim of reinforcing the suburban edge.  The plots on which the 
villas would stand are not MOL and lie outside the boundaries of the Park, but 
are within the Crystal Palace Conservation Area.  The effect on historic 
heritage is considered below [1222-1228]. 

1154. The relocation of the maintenance building, as a new Park management 
building, would help define the Sydenham Gate entrance, and the appearance 
of the car park opposite the building would be ameliorated by the tree planting 

                                       
 
869 CD 2/6, Appendix 2 
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proposed.  Overall, the proposals within Zone G would be justified in terms of 
the benefit to townscape.   

Zone H: English Landscape  

1155. The long term vision associated with the English Landscape zone 
includes its extension westwards to Crystal Palace Parade.  Ultimately, the aim 
would be to create a connection between the Palace Terrace and a more 
pronounced entrance at Rockhills, the site of Paxtons’ house, reflecting the 
open access to the Palace Terrace at Norwood Triangle to the south.   

1156. This would involve the removal of the caravan and camping site, to 
which at present there is no general public access, residential development on 
some 0.56 hectares of the site, and the release of the remaining 1.85 hectares 
approximately for incorporation into the Park.  Also involved would be 
construction of the North Greenhouse, a treetop walk, various playgrounds, 
and the development of the remains of the Aquarium, built in the early 1870s 
following the fire of 1866 which destroyed the north transept, as a mist 
garden. 

1157. The proposal to develop the Rockhills site for housing, on MOL, within 
the Park and the Conservation Area, is one of the most controversial aspects 
of the Masterplan.  Together with the Sydenham Gate housing, it would 
provide seed capital to help generate match funding for the proposals.  Issues 
concerning funding and deliverability are considered below [1292-1301], as is 
the justification for building on MOL [1255-1265], the effects on biodiversity, 
including the bat population [1189-1210], and the effects on historic heritage 
[1222-1234].   

1158. The housing would comprise mainly one and two, with some three, 
bedroom flats for open market sale.  It would take the form of two main built 
elements containing open courtyards, part public but with protecting private 
zones, and with a vehicle entrance to an underground car park.  The blocks 
would front Westwood Hill, set back slightly from the existing pavement line to 
increase the pavement width and allow a narrow green zone consistent with 
the aim of enhancing the suburban edge in this boundary section of the Park.  
The garden wall at the back of the Westwood Hill pavement, contemporary in 
part with Rockhills, would be lost, although the bricks would be reused in a 
relocated new wall.     

1159. I am satisfied that, with suitable façade modelling, it would be possible 
to create a building frontage having the rhythm and proportions to 
complement the streetscape of Westwood Hill and Crystal Palace Park Road.  
The frontage would rise to a maximum of five storeys to match the scale of 
buildings at the junction of Westwood Hill with Sydenham Hill and Crystal 
Palace Parade.   

1160. Within the Park, the buildings would show a softened form stepping 
down to two storeys, with a single storey element comprising a community 
nursery café, generally seen through a screen of foliage.  As with the 
Sydenham Gate buildings, the palette of materials shown would be 
sympathetic to its context.  Although a Turkey Oak, which Paxton may have 
had planted, would be lost, other mature Class A oaks would be saved, and 
remnants from the Rockhills garden, including the southern part of the terrace 
and the ha ha would be incorporated into the landscaping.         
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1161. This compact, rather dense assembly of built form would partner a more 
open entrance to the north west than at present, offering a prospect over the 
Park and down the nave of the Tree Palace.  I note comments that the present 
discreet entrance via Cople Lane, if improved in small ways, would be 
appropriate to this busy traffic junction, without shops or other services, and 
that such low key entries have charm and are used successfully in Greenwich 
and other London parks [595].   

1162. However, I am persuaded that a major open access, complementing 
that at Norwood Triangle would work well as a draw to the Park and a means 
of engagement with the Tree Palace.  One can imagine a pleasant promenade 
through the nave from Norwood Triangle to Rockhills, taking in views across 
the landscape, in particular along the Paxton axis, or from the viewing 
platform of the Museum, as an alternative to walking along the pavement of 
the busy Crystal Palace Parade.  Moreover, the Park would retain discreet 
entrances, including Westwood Gate and Fisherman’s Gate, just as Greenwich 
Park has its major gateways, including Blackheath Gate and St Mary’s Gate.  

1163. The North Greenhouse would perform a complementary role to that of 
the South Greenhouse.  Its interest would be enhanced by the remnant of the 
historic back wall to the greenhouses which stood in Paxton’s garden at the 
northern end of the Palace, providing a shady habitat for ferns and climbers.  
This would continue the theme of the mist garden, an option for the remains 
of the Aquarium, should this use be thought suitable at detailed design stage 
given its archaeological importance.  

1164. Also springing from the historic wall would be the Treetop Walk, starting 
and finishing at grade, but passing over falling landscape and through the 
canopies of mature trees.  This is an exciting idea, which would present a new 
experience of the English Landscape, and has proved very successful in other 
settings.    

1165. In my view, these proposals are commendable, as are ideas for a spring 
associated with the remains of the Aquarium marking the beginning of a water 
trail through the Park right down to the Tidal Lakes; a woodland interpretation 
trail; a woodland playground; a more open setting for the base of the locally 
listed north water tower, allowing it to be more widely seen; and increased 
public access to the Fishing Lake.   

Sustainable Development    

Social Cohesion and Inclusion  

1166. Overall, the proposals would work in favour of social cohesion and 
inclusion.  The present rundown nature of the Park, with its fenced off areas, 
poor connectivity, and limited facilities does not encourage inclusive use of the 
Park.  At present, people tend to use the Park for a specific purpose – as a 
formal sports user, a member of the fishing club, dog walking, jogging, and so 
forth – rather than as an integrated part of daily life. 

1167. The removal of barriers between areas of the Park; enhancement of 
circulation; ease of use for all abilities; opening up of views; integration of 
points of interest, facilities and events; and clear but not overly formal 
organisation based on Paxton’s principles, would all assist.  The Park would 
then be likely to attract a very wide range of people, who would incorporate its 
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use as part of their daily routine, meeting others by arrangement or by 
chance, as well as visiting it for specific purposes, sometimes travelling from 
the surrounding area to do so.  If successful, as I would expect it to be, the 
Park would become a focus of local community activity and a significant 
attractor in the wider region.    

Protection and Enhancement of the Environment   

1168. The proposals would do much to protect and enhance the historic and 
natural environment.  The Conclusions to the report evaluate the details of the 
proposals within specific zones of the Park [1104-1165], those on historic 
heritage [1211-1234] and biodiversity [0-1210].   

1169. In general, the landscape of the Grade II* registered park would be 
enhanced and restored to a cogent design based on organising principles 
consistent with Paxton’s vision.  Moreover, the listed structures, including the 
dinosaurs, the NSC, the High Level Station Subway, and the Italian Terraces, 
would receive appropriate attention with uses and in settings which make 
much of their special interest.  Biodiversity would be respected, and enhanced 
overall.  

Prudent Use of Natural Resources [83-86] 

1170. The Sustainability Statement870 sets out the Masterplan’s design 
approach to the prudent use of natural resources.   

1171. Notable is the target of a 40% reduction in carbon dioxide emissions 
compared to building regulation requirements, which would be achieved partly 
through passive energy methods.  These include organising the form, 
materials and orientation of buildings to maximise the use of natural light 
whilst minimising heat loss and excessive solar gain, and using natural 
ventilation wherever possible.  In addition, combined cooling heat and power 
systems, as part of district energy networks, would be used, and 20% of 
energy demands would be fulfilled from renewable sources.   

1172. Criticism has been made of the energy consumption benchmarking of 
the proposed Greenhouses as ‘museum and retail warehouse’ and the failure 
to identify their actual energy requirements [565].  However, the technical 
background supplied for these, and the other buildings proposed, is 
comprehensive, and one would not expect final calculations for specific 
buildings prior to detailed design.871  The Greenhouses, only 4% of the 
development’s total floor area, would not contain tropical plants, with their 
greater energy requirements, and solar gain would provide much of their 
heating.  Therefore, I see no reason for concern.  If the criticism were material 
there would be few, if any, such buildings in today’s development proposals.  

1173. In addition to the sustainable energy characteristics of the buildings, the 
site is located very well in relation to public transport whose use, in preference 
to private cars, would be encouraged.  Moreover, the residential elements 
would be located on previously developed land, and the site’s water circulation 
system would be designed to enhance its ecology, operating on renewable 
energy and gravity principles.  

                                       
 
870 CD 2/8 
871 LDA 5.7 and LDA 5.11 
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1174. The CPCA criticised the proposals for failure to balance material which 
would be cut from the landscape to reduce levels with requirements for fill to 
build up levels, resulting in substantial imports of material [565].  The LDA did 
not accept this point.  Confusion may have arisen through the failure to 
distinguish between earth fill and the lightweight polystyrene fill which it would 
be necessary to use for structural reasons to build up levels around the NSC.  
I am satisfied that in these aspects, and others set out in the Sustainability 
Statement, the proposals would involve the prudent use of natural resources.  

Sustainable Economic Development  

1175. Much support exists in business and political circles for the idea of the 
radical improvement of the Park as a catalyst for the economic regeneration of 
the area [89].  Many examples of this effect working in practice were put to 
the Inquiry [88], several from CABE’s publication Does Money Grow on 
Trees?872  I have no reason to doubt that the proposals would act successfully 
in this way, if capable of being delivered. 

1176. Apart from increased employment on site, enhanced property values 
and the economic stimulus to local businesses servicing increased visitor 
numbers, an aim of  the proposals is to elevate the Park, through the 
proposals, to the status of a revived Metropolitan Park.  It would then act as a 
destination in its own right, and as a focus of activity for the surrounding area, 
bringing with it sustainable economic development.  This depends on fully 
carrying out the Masterplan vision, or an equivalent, including its spatial 
reorganisation, its complement of sports, recreation and visitor facilities, and a 
range of events and other attractions.   

Community Involvement [60, 77-78, 91-101, 349-350, 649, 828-829] 

1177. An extensive and elaborate consultation process was put in place from 
2002, culminating in the submission of the applications.  An account of the 
process, with a summary of responses and conclusions is given in the 
Statement of Community Involvement.873  It appears to have been a 
comprehensive exercise, diligently executed, and this impression is endorsed 
by some of the interested parties who gave evidence to the Inquiry [510, 511-
514, 517, 519].   

1178. However, the CPCA complain of severe shortcomings in the process, 
including lack of transparency, failure to present or invite comments on 
alternatives, and the presentation of misleading information.  They are 
supported in this by many of the objectors.  The CPCA contend that the 7,000 
signature petition presented to the Mayor should have been given significant 
weight in the LBB’s decision.   

1179. In turn, the LDA note that the petition misrepresented the extent, 
location and impact of the residential component of the proposals and 
encouraged those only distantly involved with the Park to sign the petition 
without having had the proposals fully explained to them.  Also, that the 
petition was submitted to the Mayor long before the proposals were settled.   

                                       
 
872 CD 6/15 
873 CD 2/9 
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1180. In addition, the AN complain that, although they are amongst those 
most acutely affected by the proposals, promises to involve them in the 
consultation process were broken.  They also contend that methods were used 
in the process designed to maximise support and minimise opposition to the 
proposals.    

1181. These points were exercised at length at the Inquiry but, because of 
their anecdotal nature, it is almost impossible to assess their significance.  
However, it is difficult to imagine that knowledge of the consultation process 
was not available to local residents, if only through press reports and local 
websites.  In any event, there is no suggestion that the statutory consultation 
procedures associated with the applications and the Inquiry were breached.  
Further, at the Inquiry, great pains were taken to ensure that the opportunity 
to make representations was made available to all who wished to do so.  

Conclusions  

1182. Overall, the Masterplan proposals accord with PPS1 policies for 
delivering sustainable development through the promotion of high quality, 
inclusive design in terms of function and impact which takes the opportunities 
available for improving the quality of the area.  The CPCA criticised the late 
provision of essential toilet facilities in the projected phasing of the proposals, 
and the failure to contemplate renovating existing facilities [565].  However, I 
am satisfied that the strategy of incorporating toilet facilities with café and 
other public buildings for ease of supervision and maintenance is appropriate.  
At worst, the closure of existing facilities might be delayed, or temporary 
arrangements made.       

1183. The Masterplan is consistent overall with PPS1 policies through the 
achievement of social cohesion and inclusion, the protection and enhancement 
of the environment, the prudent use of natural resources, and sustainable 
economic development.  It also meets the key principle of community 
involvement.  

PPS3 [116-123] 

1184. The housing element of the Masterplan would provide seed capital to 
help attract further funding for the proposals.  The aim is to generate 
maximum profit consistent with other planning objectives including the 
protection of MOL [1255-1265]; of biodiversity [0-1210]; of the special 
interest of the registered Park, the Conservation Area, and other aspects of 
historic heritage [1211-1234]; and of sustainable development, including 
design considerations [1099-1183].  For this reason, it would be made up 
entirely of market rather than affordable housing.    

1185. This may appear to conflict with the PPS3 strategic housing policy 
objectives of meeting the housing needs of the whole community including 
those in need of affordable housing, widening housing opportunity, and 
creating mixed communities.  However, national and local affordable housing 
policy points towards flexibility in its application, including with regard to 
considerations of viability.  Each and every site need not deliver a set quota of 
affordable housing, rather overall objectives should be met.  

1186. In this case, the 180 units proposed would make a useful contribution to 
overall housing needs, given the degree of uncertainty with respect to the 
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LBB’s supply of housing land and its reliance on small windfall sites to meet 
targets.  Moreover, a higher concentration of social rented accommodation 
exists in the immediate area than in the Borough as a whole.  The introduction 
of market housing might, therefore, work towards the widening of housing 
opportunities and the creation of mixed communities. 

1187. The location of the housing sites would meet the criteria of paragraph 
36 of PPS3.  They would be in a sustainable residential location on previously-
developed land with a range of community facilities and services, good public 
transport links and access to employment opportunities.  In addition, they 
would be of an appropriate density.   

1188. The inclusion of affordable housing would either reduce the funds 
available for regeneration of the Park, harming viability, or increase housing 
numbers and therefore consume more land.  Both of these outcomes would be 
undesirable.  I am satisfied, therefore, that it would be appropriate not to 
provide affordable housing in this case.  Overall, the proposed housing 
element of the Masterplan would be consistent with policies in PPS3.  

PPS9 [136-139, 301-314, 641-643]           

1189. Excluding the central area, the Palace Terrace and the caravan and 
camping site, much of the Park comprises a Site of Importance for Nature 
Conservation (SINC).874  This is a non-statutory, Borough designation, to 
which UDP Policy NE2 refers.  Paragraph 9 of PPS9, whilst acknowledging the 
importance of such sites, distinguishes local poicies from those applied to 
nationally important sites.  The site does not fall to be considered under the 
Habitat Regulations. 

1190. Nevertheless, it is necessary to consider whether the impact of the 
proposals would significantly undermine the scientific interest of the site, or 
reduce the opportunity for contact with nature, and if so whether the benefits 
outweigh the harm.  Also, under the Wildlife and Countryside Act 1981 (as 
amended), regard must be had to the desirability of conserving the natural 
beauty and amenity, including flora and fauna.  

1191. Integral to this assessment is the effect of the proposals on bats as 
protected species under Annex IVa of the Habitats Directive, and under 
domestic legislation.  The main issues are the effect of the lighting proposals 
on bats, the effect of the proposals on bat commuting routes, and the effect of 
the demolition and construction involved in the proposals on bats.    

Lighting  

1192. The effects of the completed development on bats, arising from the 
increase in suitable habitat and the inclusion of artificial  roosting boxes, is 
described in the ES as minor beneficial with a confidence level of certain.875  
The specific effect of lighting on bats is described as neutral, with a confidence 
level of probable.  Concerns over the effect of lighting876 led to the suggestion 
of a condition requiring approval of a Lighting Strategy prepared in accordance 

                                       
 
874 CD 2/7, Vol 2 Fig 3.2 
875 CD 2/7, Vol 1 paras 5.249 to 5.255 
876 CD 2/12, Appendix 4.1 (NPA Review) para 3.13.6 
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with the Statement of Clarification’s Lighting and Bats Protocol.  This provides 
for further bat surveys to be carried out when considering lighting of particular 
areas at detailed design stage877 [143, 144].  Natural England support this 
approach [141].  

1193. The CPCA contend that light levels within the Park would be at much too 
high a level for many species, and for the Natterer’s bat in particular, which 
requires a level of no more than 0.1 lux [146, 147].  However, the evidence 
for this is unpublished and far from comprehensive, and conflicts with 
published evidence which records emergence of the bat to forage under light 
conditions of some 3.5 lux.878  

1194. I am satisfied that sufficient environmental information has been 
presented to the Inquiry to give confidence that effective mitigation measures 
would be available and could be applied regarding bats and lighting.  These 
measures would arise from application of the lighting protocol to achieve an 
acceptable detailed lighting design.  It would not be appropriate to specify 
maximum lighting levels within the protocol, since acceptable levels would 
depend on factors such as the light sources’ location, spread, height, 
directional shielding, and so on.   

1195. With careful design, I see no intractable conflict between lighting 
requirements to meet heath and safety, and those to meet ecology interests.  
Paths, for instance, could be lit with low level shielded sources, allowing bats 
to pass in darkness overhead.  Moreover, many existing bright, high level 
sources of light, such as floodlighting and street lighting of hard surfaces and 
raised walkways, would be unnecessary, compensating for the loss of shielding 
by Lleylandii hedges which would be removed.  I see no reason why the ES 
assessments should not be achieved with regard to the effect of lighting on 
bats. 

Commuting Routes  

1196. There is evidence that foraging bats commute from the mouth of the 
abandoned Paxton Tunnel and associated woodland, north of Westwood Hill, to 
enter the Park at its north west corner.  The 2007 Bat Survey in the ES 
identifies trees which would be lost in the vicinity of the proposed housing at 
Rockhills, which it describes as likely to have a significant impact on the 
flightline and foraging habitat.  It recommends that, where possible, changes 
should be made to ensure that these trees are retained or, where there is no 
alternative, treelines should be restored or linear features created [139, 591, 
624].    

1197. Mr Cunningham for the CPCA identifies a route, supported by survey 
observations,879 which follows the tree line on the eastern edge of the caravan 
and camping site.880  This route might be obstructed by the proposed housing 
which, at up to 15 metres, the CPCA say is too high for most bat species to fly 
over, although Mr Newton for the LDA disagrees.  In addition, many of the 
trees would be lost.  They also contend that alternative routes, such as that 

                                       
 
877 CD 2/12, page 15/36 para 4.64 and page 25/36 para 14.4; LDA 20, Condition37  
878 LDA 3.8 
879 CPCA 20 
880 CPCA 25 
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via Westwood Hill Gate, which Mr Newton maintains is the main bat 
commuting route into this part of the Park, would involve flight over large, 
brightly lit areas, which would deter, or prove insuperable to bats. 

1198. Natural England did not object to the proposals and Mr Newton, besides 
being well qualified and well experienced as an ecologist, holds a bat survey 
licence, although not a bat conservation licence.  Mr Cunningham has 
significant knowledge of local biodiversity and is a member of the London Bat 
Group, but holds neither.881  Moreover, the bat flying heights which Mr 
Cunningham quotes are linked to foraging rather than commuting.  No clear 
evidence was put forward at the Inquiry on commuting heights to contradict 
Mr Newton’s more expert opinion. 

1199. In these circumstances, I am satisfied that the proposals would not 
critcally harm bat commuting routes.  Further, an outline Ecological 
Management Plan would need to be approved by the LBB, and a detailed Plan 
would be required before works commence in any part of the development.882  
Together, they would give scope for adequate mitigation of harmful effects.        

Demolition and Construction 

1200. The ES assesses the residual impact, after mitigation, of demolition and 
construction on bats as minor adverse.  However, the mitigation measures 
proposed, including the review of construction lighting under the Construction 
Environmental Management Plan, appear thorough.  A certain amount of 
disruption is inevitable in development of this sort and the implementation of 
reasonable safeguards would operate through conditions attached to the 
permission granted.   

1201. The alternative would be to do nothing substantial to the Park, resulting 
in loss of the minor beneficial effect to bats of the completed scheme.  This 
would be unsatisfactory, not only because of the loss to biodiversity, but also 
because the substantial benefits of the Masterplan would be lost in other 
areas, including regeneration, open space, heritage, sport, and education.  
The Secretary of State may consider that, in total, these aspects amount to 
Imperative Resaons of Overriding Public Importance (IROPI).         

Other Effects of the Proposals on Biodiversity [126-132, 612-618] 

1202. I see no reason to disagree with the overall assessment in the ES of the 
residual effects of the completed proposals on ecological features as moderate 
beneficial.  There would be a substantial surplus of trees planted, many semi-
mature, over those lost, in a continuous process taking place over a 
construction period of some 20 years.  This would allow the integration and 
maturing of newly planted trees with existing stock and the retention and re-
establishment of a high level of biodiversity.   

1203. Relatively few higher grade trees would be lost, and the majority of 
those lost have limited bat roosting opportunities.883  The emphasis would be 
on reinforcing the oak dominated woodland of the Park, and planting an 

                                       
 
881 Mr Cunningham referred to opinions expressed by Alison Fure, who holds a bat survey 
licence, but Ms Fure did not make direct representations to the Inquiry. 
882 Annex A to this report, Conditions 11 and 12 
883 CD 2/7, paras 15.228 and 15.249 
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orchard bank of traditional apples, enhancing habitats and links or corridors to 
surrounding established, sometimes ancient, woodland [130].884     

1204. The plane trees of the Palace Terrace would not host great biodiversity, 
but the existing groups of scattered trees and scrub offer little at present and 
have little potential for bat roosts.  The plane is a traditional London tree 
offering deep symbolic regional links.  Used in London Squares, their open 
canopies allow a diverse under storey, and I see no reason why this should not 
occur at selected areas within the proposed array.   

1205. Significant new planting, especially in the Transitional Zone, would 
replace amenity grassland and tarmac, generating new habitats.  Moreover, 
the effect of the proposals, in improving water quality and the quality of 
aquatic, emergent and marginal habitats such as reed beds, on the existing 
lakes and smaller water bodies proposed, would be positive.    

Ledrington Road Triangle [149, 815, 844-847, 856, 874] 

1206. The ES confirms that, with the removal of sycamore woodland along 
Anerley Hill edge and its replacement with tree canopy without significant 
under storey, there would be some loss of habitat.  Attention is not drawn to   
the ecology of the Ledrington Road triangle in the ES, but Mr Welton gave his 
professional opinion as an arboriculturalist appearing for the AN and the 
CPCA,885 and the AN included a variety of informal surveys in their evidence.  

1207. Much of the land is amenity grassland without significant biodiversity, 
but the remainder comprises mostly semi-mature sycamore and ash largely 
neglected and overrun with ivy.  Protected by the Colonnade wall to the north, 
and with a lower level of natural undergrowth and dead wood, quite a rich 
local biodiversity has emerged, as it would elsewhere under similar conditions. 

1208. However, the land has no protection in terms of biodiversity, either 
statutorily or under the development plan.  It is quite likely that other areas 
such as this exist within the Park and elsewhere nearby, in contrast to land of 
a more cultivated nature.  Moreover, under the proposals, opportunities for 
enhancing such varied local ecologies would increase, allowing local residents 
and their children regular contact with varied aspects of nature.          

1209. Under these circumstances, I do not think that a persuasive case for 
preserving the land at Ledrington Road exists on biodiversity grounds.  
However, attention has been drawn to T700, [871-872] which has bat roosting 
potential, and consideration should be given to retaining this tree or mitigating 
its loss under the terms of the conditions relating to the Ecological 
Management Plan and to treatment of Trees.886   

Conclusions  

1210. I am satisfied that the proposals would enhance biodiversity associated 
with the Park over the long term.  Over the construction period, subject to the 
mitigation measures outlined, the effect would be acceptable.  The proposals 
would accord with policies in PPS9. 
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886 Annex A, Conditions 11 to 14 
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PPG15  

Listed Buildings  

Dinosaurs [1145-1148] 

1211. The prehistoric animal sculptures, geological formations and lead mine, 
jointly listed Grade I, would not be directly affected by the proposals.  
However, their settings would be enhanced by work to paths, the removal of 
unnecessary fences, measures to improve the ecology of the tidal lakes and 
their surroundings, and the removal of small unattractive buildings at Penge 
Gate, to be replaced with the Café and Dinosaur Interpretation Centre.  
Overall, the proposals would preserve the asset, its setting and special 
features. 

NSC [155-157, 437-442] 

1212. Historically, the Grade II* listed NSC was the first indoor multi-
functional sports hall to be designed in Britain.  Architecturally, it is striking in 
its use of a single open space with wet and dry sports use either side of a 
raised spectator concourse.  A network of inclined slender concrete ‘A’ frames 
spring from this concourse, supporting a profiled roof structure, redolent of the 
ridge and furrow roof form of Paxton’s Palace.  The NSC has been the subject 
of extensive studies regarding options for its reuse whilst preserving its core 
character and special interest.887 

1213. The proposed use for dry sports would provide a low maintenance 
solution, resolving the problems arising from the present mixed humidity 
atmosphere.  The use would be similar to that originally intended, fitting 
closely the original organisational logic of the building.  In my view, the 
flooring over of the swimming pools would not be a significant loss, and the 
change to a single entrance level would overcome a difficulty in circulation 
which was criticised as awkward and inefficient from the outset.  Rather, the 
progression from the revised entrance level via a new staircase to the 
spectator concourse would offer an enhanced architectural experience.  
Moreover, alterations to the fabric would be less than would occur were most 
of the alternative solutions carried out. 

1214. Externally, the demolition of the walkway and podium, with the clearing 
away of later additions such as the training pool, would allow the building to 
be seen and appreciated more fully.  Moreover, with the Paxton Axis restored, 
its setting would be dramatically enhanced.  The raised external levels, 
allowing the landscape to flow around the building, would mask the remaining 
form of the North Basin.  However, the feature is no longer recognisable as 
the site of one of the main fountains in Paxton’s scheme, and its 
archaeological remains would not be disturbed.  I find that the proposals 
would preserve the building, its setting, and special features. 

Pedestrian Subway [74, 443, 604, 611] 

1215. The Grade II listed subway would be restored, and provided with a ridge 
and furrow glazed roof to its open courtyard, but not altered in any material 
way.  Many uses could be found for it, either in conjunction with the proposed 
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museum and viewing platform, or as an independent space.  The building and 
its special features would be preserved and the setting could well be enhanced 
within the context of the formal arrangement of the Palace Terrace and a 
sensitively worked relationship with the complementary form and materials of 
the proposed Museum. 

Italian Terraces [68, 444-449, 604] 

1216. The stonework retaining walls of the Italian Terraces would be stabilised 
and restored.  Where elements such as flights of stairs are missing, the 
opportunity arises of installing ramps to assist accessibility, or other 
sensitively designed features.  The Sunken Gardens would provide an 
appropriate feature equivalent to the geometric garden layout to the Terrace 
designed by Paxton, and would penetrate the lower retaining wall through 
existing gaps where staircases once stood, avoiding additional loss of historic 
fabric.   

1217. The glasshouses would respond appropriately to the footprint of the 
Palace suggested by the formal array of trees on the Palace Terrace, and 
allude to the form and materials of the Palace.  Overall I find that the walls of 
the Terraces, their special features and their setting would be preserved.  

Paxton Bust and Other Listed Elements [152-154, 447-449] 

1218. The Paxton Bust, listed Grade II, would be preserved and it would be 
transferred to an enhanced setting as if looking along the Paxton Axis, over 
the Park, from the Palace Terrace.  The Grade II listed gate piers would be 
preserved and the setting enhanced with the opening up of the Rockhills 
entrance.   

1219. The setting of number 108, on the north side of Westwood Hill, a Grade 
II listed villa, would be affected by the Rockhills residential development.  In 
my view, the addition of an appropriately designed residential frontage, facing 
the small group containing the listed building, would preserve its setting 
[1158-1159].  Moreover, the setting of the Grade II listed Crystal Palace 
Lower Level Station would not be harmed by the proposals, in my view, nor 
would the setting of the Grade II listed building at 14 Anerley Hill, facing the 
Park [1111-1115].  

Locally Listed Buildings [71, 434, 565] 

1220. Locally listed buildings and structures include the foundations of 
Brunel’s Water Towers, which fed the system of fountains in Paxton’s Park, 
located to the north and south of the Palace Terrace.  They would be 
preserved and their setting would be improved by the proposed enhancement 
to the surrounding landscaping works, as would the City Farm and the 
Fountain Basin remaining from the original Paxton scheme, situated to the 
south west of the Tidal Lakes.  Likewise, the Gorilla Statue, located north of 
the Tidal Lakes, would be preserved and its setting enhanced, similarly the 
Royal Navy Volunteer Trophy, west of the Cricket Ground, and the salvaged 
remains of the Sculptural Collection.  

1221. The stands of the Jubilee Stadium, the Lodge Tower, Caretaker’s Lodge, 
and Staff houses, which carry local interest and historical significance, 
especially through their association with the NSC, would be lost.  However the 
loss would be outweighed by the benefit of the Masterplan proposals in 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 252 

opening up the central area of the Park and re-establishing Paxton’s Central 
Axis.  

Conservation Area [450-462] 

1222. The Crystal Palace Park Conservation Area contains the Park at its core 
but excludes the Palace Terrace, for reasons associated with policy, now 
superseded, oriented towards its development.  The SPG for the Conservation 
Area states that the main conservation area objective for the undeveloped 
area of the Park is the preservation and enhancement of its mid 19th century 
landscape character, together with those built and landscape features 
remaining from Paxton’s design.888 

1223. The Masterplan proposals would restore the organising principles of 
Paxton’s design and allude to the presence of the Crystal Palace, without built 
development, through the array of trees on the Palace Terrace.  The landscape 
character would be enhanced by being opened up visually and physically, with 
much improved public access, in a way much closer to its mid 19th century 
character than at present. 

1224. Although some trees would be lost, few would be of high quality, many 
being banks of conifers alien to the character of the park.  Many others would 
be planted, in a continuing process of arboricultural management, and I am 
satisfied that the aspect of the character of the Conservation Area relying on 
its wooded nature would be preserved.   

1225. The SPG advises that new buildings should aim to be a subsidiary 
element of the landscape, single storey isolated pavilions constructed of 
materials such as timber or glass, an ephemeral appearance allowing the 
surrounding landscape to penetrate them.889  This approach has generally 
been followed, to good effect, in the proposed new buildings and the 
remodelling of the NSC building and associated facilities.   

1226. Although many are locally listed, the buildings and structures within the 
Park to be demolished under the proposals do not, in my view, contribute to 
the character and appearance of the Conservation Area.  In particular they do 
not contribute to the objective of preservation and enhancement of its mid 
19th century character.   

1227. The garden wall at the back of the Westwood Hill pavement, 
contemporary in part with Rockhills, would be lost.  However, its interest is 
historic rather than architectural or townscape in nature, and the bricks would 
be reused in the replacement residential frontage, which would preserve the 
character of the Conservation Area.  A section of Victorian wall at Anerley Hill 
would be demolished.  Subject to appropriate detailed design of surrounding 
surfaces and spaces, this would be acceptable.  The extant rear wall to the 
Crystal Colonnade, which led from the lower railway station to the Palace, 
would be incorporated in the College building.  In my view this would be an 
appropriate reuse of a historic fragment which would preserve the character 
and appearance of the Conservation Area.   

                                       
 
888 CD 5/8, para 3.1 
889 CD 5/8, para 3.5 
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1228. Despite the hybrid nature of the planning application, very full 
information has been supplied about the proposals for the site, including 
acceptable and detailed plans for redevelopment.  Therefore, there are no 
impediments to the grant of conservation area consent for the proposed 
demolition of the buildings.  Overall, the Masterplan proposals would enhance 
the character and appearance of the Conservation Area.  Moreover, the 
proposals would preserve views into and out of nearby conservation areas.      

Registered Park [159, 160, 463-469]  

1229. Crystal Palace Park is included in the Register of Parks and Gardens of 
Special Historic Interest at Grade II*, indicating that it is of great historic 
interest.  As noted above [1222-1224], the Masterplan proposals would 
restore the organising principles of Paxton’s design, in particular the Central 
Axis which would run at grade from the Palace Terrace through the heart of 
the landscape, uniting the various character areas.  Moreover, a great deal of 
later development harming the character and appearance of the historic Park 
would be removed, including roads, hardstanding, parking areas and fencing.     

1230. The new and remodelled buildings would generally be sympathetic to 
the historic interest of the park.  Some would be pavilions, such as the kiosks, 
new museum, greenhouses, college building and the renovated NSC, whose 
form and materials give limited presence, allowing the landscape to flow 
through.  Others would be concealed under or within the landscape, such as 
the RSC and associated stadium facilities.  The remainder would be 
concentrated at the perimeter, containing the Park on its suburban park edge 
in the tradition of the late 19th and early 20th century development of the Park, 
and allowing the main area of the Park to regain its openness. 

1231. Many of the buildings would provide facilities for Park users, including 
cafes, information and interpretation centres, or attractions such as the 
treetop walkway, an exhilarating feature touching the Park lightly.  They would 
attract visitors and encourage engagement with the Park, in accord with its 
historic tradition.   

1232. The general landscape treatment, of decreasing formality from the 
Palace and Italian Terraces, through the Transitional Landscape, to the Tidal 
Lakes, would be sympathetic to the Paxton’s design and the historic interest of 
the Park.  The remaining original elements of the Park, such as the Terrace 
walls, would be treated with respect and reintegrated into the Park.   

1233. Likewise, the arboricultural scheme would respect the historic interest of 
the Park.  The array of plane trees of the Palace Terrace would take reference 
from the avenue of trees flanking the Paxton axis between the Tidal Lakes and 
the Cricket Ground.  Moreover, fast growing conifers would be removed, and 
native species, especially in the English Landscape, reinforced. 

1234. Overall, the Masterplan proposals would respect the great historic 
interest of the Park and enhance its present character and appearance. 

PPS5  

1235. PPS5: Planning for the Historic Environment, was published after the 
close of the Inquiry.  It supersedes PPG15 and PPG16.  EH have commented 
on the relevance to the proposals of the consultation draft of the Statement 
and I agree with their analysis [481-488]. 
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1236. PPS5 retains the policy thrust of the consultation document, with its 
emphasis on the need to understand the significance of the heritage asset.  It 
does not appear to alter the weight of evidence heard at the Inquiry, or 
require further evidence.  Nor does it require reassessment of the conclusions 
reached on the proposals. 

PPG17  

Open Space and Recreation [162-173] 

1237. The proposals would enhance open space within the Park in an area of 
need and high sustainability with regard to access on foot, by bicycle, and by 
public transport.  This would be achieved by increasing the amount of land 
publicly accessible with the clearing away of buildings, walkways, roads and 
parking areas and the absorption of most of the land occupied by the caravan 
and camping site into the Park.  Visual barriers and clutter would also be 
removed and connectivity and legibility within the Park enhanced.       

1238. The Park’s open space would be of high quality, organised in such a way 
as to offer diverse recreational opportunities.  These would range from the 
very casual, comprising simply wandering through a coherent but varied 
landscape composition, to enjoying different facilities and events, to engaging 
in play, and in sports activities of an informal or formal nature.     

Sport  

1239. Under the proposals, a change in the pattern of formal sporting 
provision would occur with the conversion of the NSC to dry sports activities 
and the construction of the Regional Sports Centre (RSC), providing Olympic 
standard swimming facilities and other activities.   

1240. Externally, the synthetic turf pitch (STP) north of the NSC and the 
throwing area beyond would be lost, as would the STP between the NSC and 
the stadium (the ‘Bar’ pitch).  Also lost would be the long disused multi-use 
games areas (MUGAs) immediately south of the NSC, and the tennis courts 
(also used for netball) to the west of the MUGAs.  Moreover, the seating 
capacity of the stadium would be reduced.  However, the stadium natural turf 
pitch would be retained and the natural turf pitch (P3), to the north west of 
the NSC, would be reprovided on the site of the North STP.  In addition, the 
cricket pitch which has fallen into disuse would be restored and a pavilion 
provided [183-184, 701, 754-761].  

1241. The tennis courts do not fall within the definition of ‘playing pitch’ set 
out in the statutory instrument,890 therefore approximately half of the pitches 
currently in use would be lost.  Wherever the boundaries of the playing field 
are drawn, the playing field itself, as defined in the SI, would not be lost.  
Therefore, the procedures set out in PPG17, in particular paragraph 15, should 
be applied with circumspection [199].   

1242. It is necessary to consider the planning balance within the context of 
the aims of policy and policy advice, including that in PPG17.  The arguments 
concerning referral of the proposals to the Mayor of London, and over the 
state of agreement between the LDA and Sport England (SE) before the call-
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in, are of peripheral relevance to the present assessment [191-194, 397-422, 
710-731, 798-803]. 

1243. A condition has been put forward by the LDA which would prevent 
works to the stadium resulting in loss of the ability to host international 
athletics meetings until suitable alternative facilities have been made available 
elsewhere in London.  Such facilities are likely to arise from the Olympic 
legacy, and would remove the objection to the reduction in seating capacity of 
the stadium, provided adequate arrangements for warm up and other 
necessary preparation and support remain in place or are reprovided in the 
interim [186-187, 810-811]. 

1244. A condition has also been suggested which would prevent conversion of 
the NSC until the new facilities within the RSC are open to public use.  I agree 
with SE that the facilities it would contain, derived from the Design and Access 
Statement and other evidence, should be defined in the condition and these, 
or acceptable alternatives of no less a standard at the LPA’s discretion, be 
provided before conversion of the NSC.  In addition, conditions would prevent 
the loss of grass pitch P3 until an acceptable alternative is available; and 
prevent work being carried out affecting road race cycling until appropriate 
scheme details have been approved.891   

1245. In my view, the content of the RSC, as currently envisaged, would more 
than compensate for the change of facilities associated with the NSC.  The loss 
of squash courts is not contentious, given current lack of demand, and 
conditions for many sports, such as badminton and swimming, would be 
greatly improved.  The training pool would not be necessary in a regional, as 
distinct from a national, sports centre.     

1246. Externally, 2 full size floodlit STPs would be lost along with 4 floodlit 
tennis courts, also used for netball.  The MUGAs are in an abandoned state 
and, in my view, should not be counted.  The throwing area could be easily 
reincorporated within the Park landscape proposals if required, and the re-
establishment of the cricket pitch would be a sporting gain.   

1247. The retention of the STPs and tennis courts in their present positions 
would conflict with an essential principle of the proposals of establishing the 
NSC as a discrete pavilion within the flow of the landscape.  Firstly, the 
necessary change of ground levels around the building would be 
compromised; and secondly, the sports facilities would be seen as a 
distracting accretion to the main building, and would also harm the conceptual 
aim of opening and greening the core of the Park.  External pitches may have 
been shown in early representations of the NSC, but so were harmful features 
such as the raised walkways, and the pitches were not depicted surrounded by 
fencing.   

1248. I think it unlikely that the STPs or tennis courts could be reprovided 
elsewhere in the Park, given the carefully considered and reasoned design 
rationale of the landscape.  Moreover, floodlighting, even with retractable 
masts, would remain a visual problem, and would compromise the welfare of 

                                       
 
891 LD20 and Annex A of this report 
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bats, especially in areas away from the centre of the Park, where they may 
roost or forage.     

1249. The evidence put forward on demand for facilities is complex and 
subject to varied interpretation.  It is fairly clear, however, that the tennis 
courts are not well used, even at peak times, and that alternative facilities at 
reasonable cost exist in the area.  Use of the courts for outside netball would 
also be lost but, by way of partial compensation, indoor netball facilities would 
be well provided.  Demand for full size football pitches is declining whilst that 
for five a side use is increasing [184].    The excellent provision for indoor five 
a side football within the converted NSC would, therefore, compensate in part 
for the loss of the STPs, as would the increasing commercial provision in the 
area. 

1250. On balance, I consider that the proposals would, in many ways, benefit 
sports provision in the area.  However, the loss of the full size STPs would be 
harmful.  Reprovision of both pitches and the tennis courts would be costly 
and would be difficult to justify when affordable housing is absent from the 
residential element of the proposals on cost grounds.  However, it seems to 
me that reprovision of one of the pitches, by Grampian condition, would be 
appropriate.  This is especially so since the Planning Framework called for a 
STP generating four 5 a side pitches, and the facilities mix produced by SE in 
its 2005 report included 4 no outdoor 5 a side pitches [191]. 

Ledrington Road Open Space  

1251. To support the retention of the land next to Ledrington Road as open 
space, the AN and the Friends of Ledrington Green refer to advice in PPG17, 
and to case law.  This concerns the assessment of need and the use of open 
space for amenity purposes, [815, 828, 852-859].892   

1252. Paragraph 10 of PPG17 states that existing open space should not be 
built upon unless an assessment has been undertaken which has clearly shown 
the open space to be surplus to requirements.   It also points out that not all 
open space is of equal merit and some may be available for alternative uses.  
Also, that an applicant for planning permission may seek to demonstrate that 
the land is surplus to requirements, and that developers will need to consult 
the local community and demonstrate that their proposals are widely 
supported by them.   

1253. Paragraph 11 of PPG17 notes that areas of particular quality may 
include small areas of open space in urban areas that provide an important 
local amenity and offer recreational and play opportunities; that provide a 
communal resource; and that benefit wildlife and biodiversity.  The LBB is 
involved in an open space study as part of its LDF preparations,893 but this was 
not available to the Inquiry.  However, the evidence submitted provides a 
good basis for assessing the various merits of the land, and the inquiry 
process has brought forward the views of the local community in some depth. 

1254. The value of the land as a local amenity is considered above [1121-
1122] as is its benefit to wildlife and biodiversity [1206-1209], and as are the 
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effects of the proposals on visual amenity [1117].  Overall, the presence of the 
Park outweighs the benefits of retaining the land next to Ledrington Road as 
open space.       

Metropolitan Open Land  

1255. Most of the Park is designated as Metropolitan Open Land (MOL).894  
The Rockhills residential development, but not that at Sydenham Gate, would 
be built on MOL and would involve the displacement of the caravan and 
camping site.    As with land in the Green Belt, very special circumstances 
(VSCs) are necessary to clearly outweigh the very strong presumption against 
inappropriate development on MOL, which the residential development would 
comprise, and any other harm arising from the proposals.  Whether VSCs 
exist, therefore, depends on an overall balancing exercise, carried out after all 
matters have been considered.  

1256. The London Plan identifies three valuable functions performed by MOL in 
protecting open space.  These are, to provide a clear break in the urban fabric 
and contribute to the green character of London; to serve the needs of 
Londoners outside their local area; and protecting a feature or landscape of 
national or regional significance [228].  The MOL at Crystal Palace Park 
performs all three functions, but especially the third as a feature of national 
significance.  

1257. The proposals would serve these functions by clearing away physical 
and visual obstructions from the main body of the Park, enhancing its sense of 
openness and greatly increasing the extent of accessible parkland [231, 1137-
1141].  A small area of MOL would be built on at Rockhills, on the periphery of 
the Park, continuing its developed edge by a little.  However, the gain in 
accessible open MOL, of some 14.5 hectares, would be out of all proportion to 
the amount lost, of a little over half a hectare.  

1258. This would be achieved by demolishing buildings, raised walkways, 
roads and parking areas; and connecting and opening up fragmented and 
inaccessible areas, notably those associated with the caravan and camping 
site, the Transitional Landscape, and the Major Developed Site (MDS) of the 
NSC.  In total, the built footprint of the park would reduce by over 5%. 

1259. The Outline Specification for Park Improvements895 guarantees 
minimum sums of expenditure attached to Schedules of Works, related to 
capital derived from the residential development.  Removal of access roads 
and parking in the Transitional Landscape made redundant by the Masterplan 
is within the Schedule of Part B Works, and the accompanying landscape 
works is in Part C.  Conversion of the caravan and camping site is also within 
the Schedule of Part C Works.  Their funding would not be certain if no match 
funding were forthcoming and the guaranteed funding were consumed by 
other items in the Schedules.  However, it makes funding likely.  The general 
issue of funding and deliverability is considered in more detail below [1292-
1301]. 
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1260. Works associated with the NSC and RSC would be funded from external 
sources, including the LDA and possibly Sport England.  The long term serious 
financial liability of the NSC must be resolved with the transfer of national 
sporting facilities after the Olympics, and the LDA have responsibilities as 
leaseholder of the Grade II* listed NSC.  It is therefore, unlikely that this 
element of the proposals would fall by the wayside, provided planning 
permission for the Masterplan were granted.  If it were not granted, then 
some kind of less than optimal solution, lacking the benefits to the wider MOL 
of the Masterplan proposals, might be put in place.    

1261. The probable overall gain in usable MOL is a major consideration 
contributing towards VSCs.  Other considerations include the bringing of 
credibility to the funding process, considered below, making the completion of 
the proposals as a co-ordinated whole much more likely; the wider benefits to 
community, economic regeneration, sport, recreation, and heritage assets that 
the Masterplan would bring; and the benefits of the reorganisation of the 
Rockhills layout, providing a more pronounced entry at the north west corner 
of the Park and connection with the Palace Terrace and the English Landscape 
[1155, 1161, 1162].    

1262. Overall, subject to resolution of possible harm to bats, I find that VSCs 
exist sufficient to clearly outweigh the strong presumption against 
inappropriate development of the Rockhills housing on MOL.  The principle 
component in the balance is the overall benefit to MOL in the Park which would 
be brought about by the Masterplan.  The initial funding derived from the 
Rockhills and Sydenham Gate housing is critical to the success of the 
proposals.   

1263. The assumption that the property market will recover sufficiently to 
generate the expected funds is not unrealistic.  Moreover, the guaranteed 
minimum sums set out in the Outline Specification for Park Improvements 
remove the uncertainty.   

1264. If VSCs are sufficient, it would be unnecessary and inappropriate to 
consider the development at Rockhills as enabling development allowed 
contrary to policy to preserve the heritage assets of the site.  Nevertheless, I 
am content that the principles justifying enabling development would be 
satisfied in this case [489-495]. 

1265. I see no reason why this case should act as a precedent encouraging 
development within London Parks.  As in the Green Belt, VSCs are peculiar to 
each case and do not set general rules.  In my view, because of the VSCs 
identified, the proposals would enhance rather than harm the overall openness 
of the Park’s MOL.  

The Caravan and Camping Site  

1266. Under the proposals, the caravan and camping site would be removed.  
The Rockhills residential development would occupy a little less than a quarter 
of the 2.41 hectare area of land it occupies, and the remainder would be 
integrated into the Park.  I appreciate the role the camping and caravan site 
plays in providing reasonably priced accommodation and a recreational style of 
life difficult to find elsewhere in London, at a sustainable location.  I also 
recognise its contribution to the local economy, and to the Park’s revenue 
stream.   
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1267. However, the advantages of the proposals, in terms of increased public 
access to MOL, the linking of the English Landscape area with the Palace 
Terrace and the enhanced entrance to the Park outweigh this loss [1155-
1165].  The Caravan Club’s suggestions of a compromise, reducing the 
present area of the Club’s site to allow Rockhills housing to be built, would 
largely negate these advantages.896     

1268. A break clause in the Caravan Club’s lease allows the LDA to take over 
the site at the end of 2018.  Without compulsory purchase proceedings, the 
LDA would have no right to do so before then.  Should they wish to, the s106 
Agreement obliges the LDA to use its reasonable endeavours to assist the 
Caravan Club to find a suitable alternative location, and the Caravan Club’s 
agreement to any move would be required.    

1269. The LDA commissioned a study of potential relocation sites.897  This 
involved a search of planning appeals for refused applications on MOL, open 
space or sports pitches. This was based on the premise that a caravan park 
would maintain open space and amenity, the loss of which may have been 
relevant to the sites’ refusal for other uses.  No overall assessment or 
prioritisation of the suitability of these sites was submitted to the Inquiry and 
other sites which have not been to appeal might also be worth considering.          

1270. In my view, there may well be reasonable prospects of finding a suitable 
alternative site for the Caravan Club.  Relocation before the end of 2018, could 
involve the LDA in financial negotiations with the Caravan Club.  Overall, I see 
no reason why the presence of the caravan and camping site should prevent 
the proposals being carried forward. 

DEVELOPMENT PLAN  

1271. The development plan comprises the LBB Unitary Development Plan 
(UDP) and the London Plan.  This section of the report considers the policy 
implications of the Masterplan proposals broadly following the sequence of 
topics set out in the Statement of Common Ground (SOCG).898 

Regeneration and Community Benefits  

1272. The proposals meet UDP Policy IMP1 which aims to ensure, where 
appropriate, that the Council enter into legal agreements to secure planning 
obligations.  A s106 agreement, discussed below [1316], setting out the LDA’s 
role as Masterplan Co-ordinator, has been completed. 

Heritage  

1273. The proposals accord with UDP Policy BE8, in that the character, 
appearance and special interest of the statutorily listed buildings associated 
with the site would be preserved, and their settings would not be harmed 
[1211-1219].  The proposals also accord with Policy BE10 (Locally Listed 
Buildings) since those buildings lost could not reasonably have been retained 
within the organising principles of the Masterplan, which offers an 
exceptionally high standard of design.  In addition, the aims of Policy BE7 

                                       
 
896 OBJ/15/1 
897 LDA 4.5 
898 CD 15/1, pages 31-52 
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would be satisfied since railings, boundary walls and other means of enclosure 
would be retained unless overall benefit would result [1220-1221]. 

1274. Policy BE11 aims to protect conservation areas.  The proposals would 
enhance the character and appearance of the Conservation Area, and meet 
the criteria set out in the Policy [1222-1228].  Policy BE12 (Demolition in 
Conservation Areas) would be met in that the buildings concerned do not 
contribute to the Conservation Area SPG objective of preserving the Park’s mid 
19th century landscape character and its built and landscape features 
remaining from Paxton’s design.  Moreover, acceptable and detailed plans for 
the replacement scheme exist.  Policy BE13 (Development Adjacent to a 
Conservation Area) is also met in that the proposals for the Palace Terrace, 
which lies outside the Conservation Area, would preserve its setting.  Also, the 
proposals would not harm the settings of nearby conservation areas.  

1275. Policy BE14 aims to protect trees in conservation areas.  I am satisfied 
that the criteria attached to this Policy would be met [1224].  Policy BE15 
seeks to protect the special features, historic interest and setting of a 
registered historic park or garden.  The proposals would achieve this [1229-
1234].  

1276. Policy BE16 aims to protect nationally important archaeological sites.  
The remaining foundations of the Crystal Palace building lie below a 
considerable layer of fill and need not be harmed by the Palace Terrace 
proposals, nor would other items of buried archaeological interest [1132].  
Other remains of the original Park would be retained and restored.  The 
proposals would accord with the aims of Policy BE18 since views would be 
enhanced.  

Metropolitan Open Land and the Crystal Palace Major Developed Site 

1277. UDP Policy G2 sets out the development restrictions which apply to 
MOL, equivalent to those on land in the Green Belt.  Although the Rockhills 
housing component of the proposals represents inappropriate development, 
very special circumstances concerning the overall gain in accessible, open MOL 
are sufficient to clearly outweigh the strong presumption against inappropriate 
development on MOL [1255-1265].  

1278. Policy G3 addresses the National Sports Centre Major Developed Site.  
It aims to ensure that, besides complying with Annex C PPG2 criteria, 
redevelopment proposals meet criteria including improving the openness of 
the Park, enhancing the visual amenities of the Park landscape, and 
contributing to the long term regeneration of the Park, including integrating 
with the parkland surroundings.  The proposals meet all the criteria of this 
Policy very well.  It also accords with the justification appended to the 
designation of the NSC as Proposal Site 5 in the UDP, to redevelop and 
refurbish existing facilities to meet growing demand, to provide better 
integration with the rest of the Park, and to enhance the amenity value of the 
Park [1142-1144, 1213]. 

1279. Policy G6 is intended to ensure that development on land abutting MOL 
does not harm the visual amenity, character or nature conservation value of 
the MOL.  In this case, elements of the proposals, including those for the 
Sydenham Gate housing, the maintenance building, and the College building, 
on land adjacent to MOL, would accord [1151-1154, 1111-1126].    
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Housing [1151-1153, 1157-1161, 1184-1188] 

1280. The Rockhills and Sydenham Gate housing elements meet the criteria 
intended to produce a high standard of design and layout sought by Policy BE1 
(Design of New Development).  They also meet the criteria for new housing 
developments set out in Policy H7 (Housing Density and Design).  No 
affordable housing is proposed, but sufficient justification is advanced to 
satisfy Policy H2.  

Biodiversity [1189-1209] 

1281. I agree overall with the ES assessment of the residual effects of the 
completed proposals on biodiversity as moderate beneficial.  However, the bat 
roosting potential of T700 should be considered and, if necessary, proposals 
put forward by the LDA under the Ecological Management Plan, required by 
condition to be approved by the LBB.   

1282. Subject to this point, the Masterplan proposals accord with UDP Policy 
NE2 (Development and Nature Conservation Sites), since the Park contains 
the Borough designation of Site of Importance for Nature Conservation 
(SINC).  They also accord with Policy NE5 (Protected Species) and NE7 
(Development and Trees).  Overall, the proposals are consistent with London 
Plan Policy 3D.14 (Biodiversity and nature conservation).  

Sport [1239-1250] 

1283. UDP Policy L6 aims to protect playing fields, and the explanatory 
paragraphs refer directly to PPG17 in this respect.  Subject to reprovision by 
Grampian condition of one of the full size STPs which would be lost, the 
proposals would satisfy this Policy.  The proposals would also accord with 
Policy L9 (Indoor Recreation and Leisure), since the RSC and the converted 
NSC would meet the criteria set out and the existing facilities would be 
replaced by improved provision.    

1284. In addition, the Masterplan proposals would be consistent with London 
Plan Policy 3D.6 (Olympic and Paralympic Games and sports facilities) in the 
implementation of legacies from the new permanent facilities in the Olympic 
Park.  They are also consistent with London Plan Policy 3A.18 (Protection and 
enhancement of social infrastructure and community facilities) in terms of the 
provision of sports and other community facilities.  

Education [1111-1126] 

1285. The college building on the site adjacent to Ledrington Road is designed 
to replace the existing facility within the Jubilee Stand, which would be 
demolished under the proposals.  It would accord with London Plan Policy 
3A.25 (Higher and further education) in supporting the need for land based 
skills training in this part of London.  It would also meet the aims of UDP 
Policy G6 (Land Adjoining MOL), since it would not harm the visual amenity, 
character or nature conservation value of the MOL.  

 

 

 

 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 262 

Carbon and Sustainability [1170-1174] 

1286. The Sustainability Statement899 accompanying the planning application 
sets out the measures which the proposals aim to incorporate.  These would 
be secured by a condition requiring the submission and approval of an Energy 
Management Plan for the development.  There would be at least a 40% 
reduction in carbon dioxide emissions compared to the requirements of the 
Building Regulations, to be achieved in part by on-site renewable energy 
production and other measures consistent with London Plan Policy 4A.7 
(Renewable Energy).     

Transport  

1287. The Transport Statement of Common Ground gives an overview of the 
forecast impacts of the proposals and sets out the mitigation measures to be 
adopted.  The aims of UDP Policy T2  (Assessment of Transport Effects) have 
been satisfied in the submission of the Transport Assessment (TA) 
accompanying the planning application, and the condition requiring the 
submission of an outline Travel Plan based on the ES.    

1288.  Consistent with Policy T3 (Parking), permanent parking provision would 
be much reduced under the Masterplan proposals, reliance being placed on 
public transport which serves the Park well.  Access for people with restricted 
mobility into and within the Park, at present poor, would be much improved, 
satisfying Policy T5.  Improved access and connectivity would benefit 
pedestrians and cyclists, meeting Policies T6 and T7. 

1289. The impacts of the Masterplan on public transport levels have been 
assessed in the TA as being negligible.  In addition, rail facilities would be 
improved with the arrival soon of East London Line services at Crystal Palace 
Station.  The proposals would, therefore, accord with Policy T9 (Public 
Transport).    

1290. New points of vehicle access, including those associated with the 
housing elements, have been carefully considered and designed, and existing 
access points improved, in accordance with Policy T11.  Similarly, it is unlikely 
that road safety would be adversely affected, satisfying Policy T18. 

Conclusion  

1291. Overall, subject to conditions and the requirement for additional 
information noted [1281] the Masterplan proposals would accord with the 
relevant provisions of the development plan, including UDP Recreation, Leisure 
and Tourism Objective 4.  This is to maintain and enhance the role of Crystal 
Palace Park as a principal strategic park for south east London and to 
recognise its value as open parkland and as an important cultural, recreational 
and sporting asset. 

OTHER RELEVANT MATERIAL PLANNING CONSIDERATIONS  

Funding and Deliverability [247-263, 571-588, 825-827] 

1292. Support would be sought from a series of bodies offering funding 
streams concerned with heritage, the arts, regeneration and sport.  For this to 
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be feasible, each funding body would require assurance that no impediments 
exist to the relevant element of the proposals proceeding, and that the 
funder’s contribution would help unlock the process.  In other words, the 
funding body needs to be sure that once its contribution is made, the works 
would definitely be carried out within a reasonable time span. 

1293. It is vitally important, therefore, that planning permission and other 
necessary consents exist.  Moreover, the particular form of the Masterplan 
proposals is important.  A coherent and cogent overall vision should exist, 
illustrating the place and the importance of the particular element to be 
funded within the overall scheme, but the scheme should be capable of being 
completed in phases.  In this way, the element of interest to the funding body 
could easily be identified and treated on a discrete basis.  Furthermore, 
elements could be built up sequentially, without depending on completion of 
the whole scheme to come to fruition, giving further confidence to bodies to 
commit funds.   

1294. It is also vitally important that a significant contribution should be made 
from the resources of the developer, to demonstrate commitment, and to 
encourage match funding.  In this way, a multiplier effect could be generated, 
attracting further funding.   

1295. The Masterplan proposals match this profile well, and score highly in 
areas attractive to funding bodies for public projects, such as social inclusion, 
community development, education, health and well-being, and considerations 
of environment, ecology, heritage and culture.  The longer view must be 
taken, and I give little weight to the short term drop in land values identified 
at the Inquiry.   

1296. Commitment to substantial minimum capital contributions arising from 
the housing developments would be made through Condition 58900 and the 
Outline Specification for Park Works.901  Moreover, the contributions could be 
confidently anticipated by funding bodies, were they delayed, either by slow 
restoration of land values or lack of availability of the Rockhills site.  

1297. I see no difficulty in the successful operation of Condition 60, which 
prohibits occupation of the residential units until the specified Park works have 
been completed.  The money for the Park works would be available before 
construction of the residential units began, and the two building operations 
would run in parallel.  There would be a useful incentive to show that the Park 
works were organised so as to give confidence that completion to programme 
would be achieved, since the housing developer would be reluctant to commit 
funds to the Park works unless convinced of this.   

1298. In the worst scenario, the capital generated by the housing 
developments might be consumed without any further funding being secured.  
This would leave the Park with only a small fraction of the Masterplan 
proposals complete and the housing development on the periphery of the Park 
in place, albeit with land released from the caravan and camping site for public 
use.  Given the fit between Masterplan proposals and the funding profile I 
think this is extremely unlikely, even in the coming period of economic 
restraint.        

                                       
 
900 Annex A to this report 
901 Annex A1 to this report 
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1299. Viability, viewed from a banker’s perspective, is not a good guide to 
deliverability in this case.  Were the possibility of attracting finance on 
commercial terms available for the bulk of the capital, there would be no need 
to approach the funding bodies identified.  In terms of business planning, the 
Master Cost Plan, Outline Business Case, and Management and Maintenance 
Plan have been produced.902  There was much argument at the Inquiry about 
the degree of realism of these documents.   

1300. They may require further development and refinement before being 
used to bid for funds, but I am satisfied that the broad picture they paint is 
reasonable.  Also that exclusion of items from the cost plan is justified where it 
would be the responsibility of others to obtain funds, or separate, well 
established streams of funding would be approached, as for the College 
building, NSC, RSC, and Museum.  I am also satisfied that the increased cost 
of maintenance of the Park, were the Masterplan proposals carried out, could 
be broadly balanced by the increased revenue generated.  

1301. In these circumstances, I see no reason to suppose that the Masterplan 
proposals could not be delivered, or could only be delivered in a way that 
involved generating funds only from the housing development.  Credible future 
governance of the Park would be necessary both for its own sake and to gain 
the confidence of funding bodies.  Moves have been made in this direction and 
the s106 Agreement defines the role of the LDA and the LBB towards this aim.  
As with funding, once the area has been sketched out, planning permission is 
necessary for the parties to focus on realistic prospects.       

Fairness of Proceedings [288-300, 660, 821-824, 830-834] 

1302. The CPCA complain that they did not receive their own hard copy of the 
ES or of other key Inquiry Core Documents.  They also complain that the later, 
July 2007, Bat Survey was missing from the Inquiry Library’s version of the 
ES. 

1303. The ES was advertised and available as required by the Regulations, 
with copies available for consultation in several locations.  In addition, it was 
available on the LBB website and the Inquiry website, copies of the ES and 
Core Documents were distributed on disc, and the Inquiry Library held a hard 
copy of all Core Documents for public use.  The Programme Officer operated a 
very helpful borrowing system for whatever sections of the Core Documents 
parties wished to study, and photocopied documents on request whenever it 
was practicable to do so. 

1304. The July 2007 Bat Survey was omitted from some hard copies of the ES, 
but was present in the website and disc versions of the ES.  In the event, it is 
clear from his proof of evidence that Mr Cunningham, the CPCA’s biodiversity 
witness, was fully aware of the July 2007 Survey and its contents before the 
Inquiry began.  Far from the CPCA being disadvantaged, great latitude was 
given regarding the late submission of their own documents.     

1305. The Residents of the North East Side of Anerley Hill (AN) have general 
complaints about the operation of the system of granting planning permission.  
Unfortunately they appear not to realise that split decisions are possible if 
aspects of an application are severable, and that conditions attached to 
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planning permissions can be used to require elements of a set of proposals to 
be implemented before others.  I attempted to make the process as clear as 
possible to lay participants at the Inquiry and apologise if I failed in any 
regard.   

1306. The AN also complain about faults in illustrative visual representations 
of the proposals.  It is unfortunate that this occurred.  However, the drawings 
on which the planning application will be determined are accurate as far as I 
am aware, and I fully appreciate the nature of the proposals as they would be 
implemented.  Moreover, the AN were clear about the nature of the proposals 
as they would affect them, and were given every opportunity at the Inquiry to 
express their concerns.  In these circumstances, I do not think that their 
interests were prejudiced.  

Validity of the Outline Application [631-639, 264-284, 381-396] 

1307. The CPCA challenged the validity of the outline element of the hybrid 
planning application, contending that it contains proposals which could not 
lawfully be granted outline planning permission.  Broadly, these comprise 
material change of use (COU); engineering operations; and landscaping 
works, much of which amounts to engineering operations.   

1308. The CPCA referred to the definition of outline planning permission 
contained within statutory instruments as, permission for the erection 
(including extension, alteration or re-erection) of a building (or a structure) 
[634].  Despite the CPCA’s assertion, the definition does not state that outline 
applications can only be made, or outline planning permission only granted, 
for the erection of a building.  However, it does state that the permission 
should be subject to a condition requiring the subsequent approval of the local 
planning authority with respect to one or more reserved matters. 

1309. The parties agree that the definition excludes the grant of planning 
permission for COU or engineering operations on their own, for which fully 
detailed planning permission must be sought.  This is what happens in 
practice.  In any event, it would generally be meaningless to reserve matters 
and require subsequent approval in relation to these forms of development 
when not associated with building work.   

1310. However, it often happens in practice that COU and engineering 
operations, are granted outline planning permission when applied for as part 
of proposals for buildings, as in this case [269, 270].  The engineering 
operations are sometimes contained within landscaping proposals, whether or 
not as a reserved matter, whose definition embraces banks, terraces or other 
earthworks.  The LDA gives an example of a substantial project involving COU 
granted outline planning permission [281].  There appears to be nothing 
within the definition of outline planning permission to prohibit this.     

1311. The CPCA point out that landscaping appears as a separate item within 
the description of the development, but that it does not fall within the 
category of development for which outline planning permission may be sought 
[636, 638-639].  For the reasons noted above, it seems to me that the 
definition of outline planning permission is not exclusive.  Landscaping clearly 
can form part of an outline application, alongside a building, either fully 
detailed or as a reserved matter.  Further, I see no evidence to suggest that, 
as the CPCA maintain, landscaping should be necessary to the building for it to 
be admissible in an outline application.  To insist on this would be to exclude 
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many delightful but unnecessary landscaped gardens from approval under 
outline permission. 

1312. The CPCA point to s75(2) and (3) of the Town and Country Planning Act 
1990, in support of their case [636, 637].  However, it seems to me that these 
sections go no further than ensuring that any necessary change of use arising 
from the building proposed is granted automatically and does not require 
separate application. 

1313. For these reasons, I am not persuaded that the outline element of the 
application is invalid.  In any event, the information supplied with the 
application is very full, and it would be open to the Secretary of State to treat 
other elements of the proposals as an application for full planning permission, 
besides the NSC which is already identified.  In doing so, if necessary, he 
could request further information before making a decision, or attach 
conditions to a decision requiring the submission and approval of further 
details [395, 396].    

OVERALL CONCLUSIONS  

1314. The Masterplan proposals satisfy the requirements of national and 
development plan policy set out in the Secretary of State’s call-in letter.  In 
addition, considerations of funding and deliverability, fairness of proceedings, 
and the validity of the outline application are satisfied.   

1315. Conditions, discussed below, would be necessary, to mitigate otherwise 
harmful effects of the proposals, for all three applications.  I have given weight 
to all aspects of the completed s106 Agreement submitted.  Subject to these 
conditions and obligations, I am satisfied that planning permission, 
conservation area consent and listed building consent should be granted for 
the Masterplan.   

CONDITIONS AND OBLIGATIONS [1095-1097] 

Outline Planning Permission Conditions  

1316. The possible conditions set out in Annex A are based on those 
suggested by the LDA and other parties, and discussed during the Inquiry.  
Adjustments have been made to bring them into accordance with this report’s 
Conclusions, and advice in Circular 11/95.  Regarding each topic: 

• Reserved Matters – The usual condition regarding the submission of 
reserved is required.  The time limit for submission of the first 
application has been set at 10 years, and that for the last 
submission at 15 years because of the unusually long 
implementation period envisaged. 

• Landscaping Details – Necessary to safeguard the quality of 
landscaping. 

• Plans – Necessary for the avoidance of doubt and in the interests of 
proper planning, unless set out otherwise in the Secretary of State’s 
decision and conditions. 

• Construction Environmental Management Plan – Necessary to limit 
the overall environmental impact of the demolition and construction 
aspects of the proposals to acceptable levels. 
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• Demolition and Construction Management Plans and Construction 
Method Statements – Necessary to help ensure that the 
environmental impact within each part or zone of the Site accords 
with the Construction Environmental Management Plan and is 
acceptable.   

• Site Wide Waste Strategy – Necessary in the interests of properly 
accommodating recycling targets and to minimise the impact of the 
movement and collection of waste.  

• Management and Maintenance Plan – Necessary in the interests of 
effective management and maintenance within each part or zone of 
the development. 

• Conservation Management Plan – Necessary to protect the historical 
significance of the Park. 

• Ecological Management Plan – Necessary to protect the ecology of 
the Park. 

• Trees – Necessary to protect trees before and during building 
operations. 

• Archaeology – Necessary to protect the site’s archaeological remains 
and its major aquifer. 

• Remediation – Necessary to acceptably mitigate the effects of 
contamination. 

• Water Strategy – Necessary in the interests of establishing a 
sustainable system of water storage, treatment and discharge with 
regard to the landscape as a whole and the buildings and other 
components within it. 

• Travel Plan – An acceptable green travel plan should be in place to 
allow the development to be used sustainably. 

• Events, Interpretation and Educational Plans and Strategies – 
Necessary to help ensure that movement and access operate in a 
co-ordinated, acceptable manner in relation to these aspects.   

• Noise Mitigation Measures – Necessary to protect the livings 
conditions of the occupiers of proposed buildings. 

• Waste and Recycling – Necessary to help ensure that waste is stored 
and handled acceptably for each building and for each part or zone 
of the development. 

• Energy – Necessary in the interests of energy efficiency and reduced 
carbon dioxide emissions. 

• Transport – Necessary to help ensure that adequate provision is 
made in the development for vehicle, bicycle and coach parking; 
delivery and servicing; cycle and pedestrian routes; and vehicular 
access.  

• Lighting – Necessary in the interests of the ecology of the Park. 

• CCTV – Necessary in the interests of security. 

• Museum Building – Necessary to protect public use, the continuity of 
museum facilities, and secure historic heritage.  
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• College Building – Necessary to protect historic heritage, to 
minimise the impact of the building on its surroundings, and to 
protect the living conditions of nearby residents. 

• Rockhills and Sydenham Residential – Necessary to limit the impact 
on townscape and in the interests of highway safety. 

• Slab Level Details – Necessary to allow co-ordination of building and 
landscape levels. 

• External Facing Materials – Necessary in the interests of achieving 
an acceptable character and appearance. 

• Window Details – Necessary in the interests of achieving acceptable 
visual details. 

• Crystal Palace Parade Railings – Necessary in the interests of 
achieving historical accuracy. 

• Access for Disabled Persons – Necessary to allow acceptable access 
for disabled persons to be achieved. 

• Signage – Necessary for ease of use and enjoyment of the Park. 

• Phasing – Necessary to allow safe and convenient development of 
the proposals with the minimum of disruption.  

• Securing Park Improvements – To be read in conjunction with the 
Outline Specification for Park Improvements.903  This condition is 
necessary to ensure that the full profits from the residential 
development, above a guaranteed minimum, are directed to 
appropriate elements of the Masterplan proposals.  Moreover, the 
Outline Specification sets a framework of priority for the works 
towards which funding derived from the residential development 
would be directed.    

• Affordable Housing – A set of conditions controlling the production of 
affordable housing, necessary should public funding be secured. 

• Highway Improvements – Necessary in the interests of highway 
safety. 

• Traffic Monitoring – Necessary in the interests of highway safety. 

• Bus Stop Improvements – Necessary to assist the sustainable use of 
the Site.  

• Café and Community Facilities – Necessary to ensure continuity of 
acceptable community facilities. 

• Training and Employment – Necessary to derive community benefit 
from the construction of the development. 

• Caravan Club – Necessary to help ensure continuity in provision of 
the caravan and camping community facility. 

• Sports – Necessary to ensure continuity on the provision of sports 
facilities. 
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• Bonfires – Necessary to help prevent environmental pollution.    

1317. The suggested condition concerning vehicular access to Anerley Hill and 
Old Cople Lane904 is unnecessary since it would duplicate other requirements.  
Also, reference to the Tramlink is unnecessary, since plans for this project 
have now been dropped.  Generally, consultation need not be specified in 
conditions where this is either a statutory requirement or appropriate 
standards are incorporated.     

1318. Apart from those concerning the content of the RSC, and retention of 
the necessary warm up, preparation and support facilities for the stadium, 
Sport England’s amendments to the suggested conditions are not necessary, 
in my view.  Also, for the reasons set out in the Conclusions to this report, the 
conditions suggested by the Residents of the North East Side of Anerley Hill905 
and the Joseph Paxton Society906 are not necessary.  Moreover, that 
suggested by the West Beckenham Residents’ Association907 is not necessary 
since the land released at Rockhills would be no different from the remaining 
parkland subject to landscaping, about which one might make similar 
demands.      

Conservation Area Consent Conditions 

1319. The possible conditions set out in Annex B are based on those 
suggested by the LDA and discussed with the parties during the Inquiry.  The 
time for commencement of demolition works is limited to 15 years to reflect 
the extended project period of the Masterplan proposals.  The restriction on 
premature demolition is intended to prevent unnecessary physical and visual 
disruption.  Access to any structure before demolition is necessary to record 
its historical and architectural interest.     

1320. Approval of details of the methods of demolishing the Victorian walls, 
making good, and reuse of materials is necessary to protect their historical 
interest.  Approval of the method of dismantling and re-erecting the 
Maintenance Building is necessary to protect the character and appearance of 
the Conservation Area.  Approval of details of any alterations to, or relocation 
of, the drinking fountain next to the Paxton Suite is necessary to protect its 
interest.   

Listed Building Consent Conditions  

1321. The possible conditions set out in Annex C are based on those 
suggested by the LDA and discussed with the parties during the Inquiry.  
Again, the time limit for commencement of demolition works is limited to 15 
years to reflect the extended project period of the Masterplan proposals.  
Written notification of the intended start of works is required to allow 
monitoring of the heritage asset by English Heritage and the Local Planning 
Authority. 

1322. Approval of details of measures to secure the safety and stability of 
retained parts of the building is necessary in the interests of protecting the 
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original fabric.  Approval of drawings or samples of materials and components 
to be used is necessary in the interests of aesthetic suitability and consistency.  
Works of making good should match adjacent work in the interests of 
consistency, and approval of internal finishes is necessary in the interests of 
suitability and consistency.   

1323. Approval of visible services is necessary for aesthetic reasons.  Approval 
of a method statement for the cleaning and repair of concrete is necessary to 
protect the original fabric.  Approval for location of services externally is 
necessary for aesthetic reasons.  The recording of those parts of the NSC to be 
demolished, altered or concealed is necessary to meet future historical and 
architectural interest.    

S106 Agreement [1097] 

1324. The completed s106 agreement908 satisfies the five tests in ODPM 
Circular 05/2005 with regard to the LDA’s role as Masterplan Co-ordinator.  It 
commits the LDA to the role of Masterplan Co-ordinator and to supporting the 
LBB in facilitating discussions between the Council and the London Boroughs of 
Croydon, Lambeth, Lewisham and Southwark regarding the funding and 
governance of the development.   

1325. The Masterplan Co-ordinator would be responsible for preparing and 
reviewing a Phasing Plan with the Council, promoting the delivery of the 
Development, and managing and co-ordinating the works.  Moreover, the Co-
ordinator and the Council would each use reasonable endeavours to secure 
grant funding.   

1326. This role is necessary to make the proposed development acceptable in 
planning terms and is crucial to the success of the proposals.  Planning 
permission is a precondition for generating confidence in potential funders.  In 
addition, confidence in the co-ordinated organisation of the Masterplan’s 
execution is equally necessary.  In my view, the s106 agreement contains the 
best strategy for delivering such co-ordinated organisation, and is likely to 
succeed.  In this regard, the LDA have every incentive to make it work, to 
assist and complement execution of their duties with regard to the NSC 
facilities.  Equally, the Council’s interests lie in seeing the Park regenerated 
and sharing in the responsibilities and benefits of this regeneration.  

1327. The s106 Agreement also commits the LDA to using its reasonable 
endeavours to assist in finding a suitable alternative location for the Caravan 
Club, to enable development on their present site before the break in the 
lease.  This complements the LDA’s role as Masterplan Co-ordinator, and 
satisfies the five tests of Circular 05/2005.   

1328. In my view, this aspect of the agreement has a reasonable chance of 
succeeding, and would thereby assist the delivery of the Masterplan proposals.  
Should it not succeed, and the land become available only in 2019, the 
Masterplan could still be delivered.  This would involve modifying the Phasing 
Plan and offering the sure prospect of future funding to match that of 
prospective early funders. 

                                       
 
908 LDA 26 
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1329. The s106 Agreement does not require financial contributions for 
infrastructure to be made to the Council.  Hence the Community Infrastructure 
Levy (CIL), which came into force on 6 April 2010, is not relevant to this case.   
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RECOMMENDATIONS  

File Ref: APP/G5180/V/09/2098454  

1330. I recommend that planning permission should be granted subject to the 
conditions set out in Annex A and the requirements of Annex A1    

File Ref: APP/G5180/V/09/2100067  

1331. I recommend that conservation area consent should be granted subject 
to the conditions set out in Annex B.    

File Ref: APP/G5180/V/09/2100066  

1332. I recommend that listed building consent should be granted subject to 
the conditions set out in Annex C. 

 

Alan Novitzky 
Inspector 
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APPEARANCES 
 
FOR THE APPLICANT: 

Mr Richard Ground of 
Counsel 

Instructed by Herbert Smith LLP, 
Solicitors 

He called:  
Johanna Gibbons 
BA(Hons), FLI, FRSA 

Landscape Witness 

Robin Buckle DipTP, 
Dip UD, MRTPI 

Urban Design Witness 

John Newton BSc, 
MSc, CEnv, MIEEM 

Ecology Witness 

John Rhodes BSC, 
MRICS 

Planning Witness 

Mark A Lloyd MRICS LDA Witness 
 
 
FOR THE LOCAL PLANNING AUTHORITY: 

Mr Tim Comyn of Counsel Instructed by Mark Bowen Director of 
Legal Democratic and Customer 
Services, LB Bromley 

He called:  
Robert McQuillan Planning Witness 

 
 
FOR ENGLISH HERITAGE, Rule 6 Party: 

Mr Mike Harlow  EH Legal Director  
He called:  
Malcolm Woods PG 
Dip Bdg Con, IHBC 

Historic Buildings Witness 

 
 
FOR THE GREATER LONDON AUTHORITY, Rule 6 Party: 

Mr Alex Goodman of Counsel Instructed by Frances Robinson, 
Solicitor, GLA 

He called:  
Justin Carr BA(Hons), 
MA, MRTPI 

Planning Witness 

 
FOR CRYSTAL PALACE COMMUNTY ASSOCIATION, Rule 6 Party: 

Mr Robert McCracken QC and 
Mrs Annabel Graham-Paul of 
Counsel 

Instructed By Tom Brennan, Solicitor 
for the Environmental Law Foundation 

He called:  
Darren Johnson Chair London Assembly 
John Payne Chair of CPCA 
Philip Kolvin QC Personal View 
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Councillor Lewis 
Robinson 

College Ward, LB Southwark 

Jonathon Digby-
Rogers 

Deliverability Witness 

Councillor Andrew 
Gibson 

Gypsy Hill Ward, LB Lambeth 

Peter Eversden Chair of the London Forum of Amenity 
and Civic Societies 

Jason Cunningham Biodiversity Witness 
John Welton Arboricultural Witness 

 
FOR SPORT ENGLAND, Rule 6 Party: 

Mr James Strachan of 
Counsel 

Instructed by Karen Cooksley, Field 
Fisher Waterhouse LLP, Solicitors 

He called  
Robert Holt  BA(Hons) 
MRTPI 

Strategic Planning Witness 

Peter Durrans 
BSc(Hons), PG Dip 
Env Png, MRTPI 

Planning Policy Witness 

 
FOR RESIDENTS OF THE NORTH EAST SIDE OF ANERLEY HILL, Rule 6 
Party: 
Mr Steve Sawko Resident of Anerley Hill 

He gave evidence 
himself and also 
called: 

 

Suzanne Creighton Resident of Anerley Hill 
John Welton Arboriculturalist 
Jane Stocks The Friends of Ledrington Green, in 

support of the Residents of the North 
East Side of Anerley Hill 

 
FOR THE JOSEPH PAXTON SOCIETY, Rule 6 Party: 

Mr Alistair Cameron Leading Member of the Society 
He gave evidence 
himself and also 
called: 

 

John Greatrex Leading Member of the Society 

 
INTERESTED PERSONS: 

Audrey Hammond Objector 
Simon Pook JP Supporter 
Patricia Judge Objector 
Geraldine Cowan Objector 
Joseph Mullen Objector 
Wally O’Leary Objector 
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Councillor John Getgood Supporter 
Councillor Tom Papworth Objector 
Ray Sacks Crystal Palace Campaign – Supporter 
Peter Austin Supporter 
Martin Heath  Friends of the Crystal Palace Nature 

Garden – Objector 
Rosemarie Falaiye Objector 
John Greatrex Great Exhibitions – Objector 
Alan Piper The Lambethians Society – Objector 
Ken Lewington Crystal Palace Foundation – Objector 
Richard Francis Objector 
Pam Gray Objector 
Andrew Allan Objector 
Mark Green The Open Spaces Society – Objector 
Philip John Goddard The Norwood Society – Objector 
Mike Warwick Objector 
Monica Clarke Objector 
Nick Goy West Beckenham Residents’ Association 

– Objector 
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CORE DOCUMENT LIST 

 

CD 1 Call-In Letters 

CD 1/1 Letter from GOL to LBB, dated 28 January 2008, re: the 
Planning Application 

CD 1/2 Letter from GOL to LBB, dated 26 February 2008, re: the 
Conservation Area Consent and Listed Building Consent 
Applications  

  

CD 2 Planning Application Documents 

CD 2/1 Cover letter, dated 1 November 2007  

CD 2/2 Application Form and Ownership Certificate C 

CD 2/3 Masterplan (Drawing Number I_1000) 

CD 2/4 Planning Statement (including Regeneration Statement) 

CD 2/5 Design and Access Statement, Vol 1 (incorporating Design 
Guidelines) 

CD 2/6  Design and Access Statement, Vol 2 

CD 2/7 Environmental Statement 

CD 2/8 Sustainability Statement (including Sustainability Appraisal 
and Energy Statement) 

CD 2/9A Statement of Community Involvement 

CD 2/9B Statement of Community Involvement - Appendices 

CD 2/10 Non-Technical Summary, December 2008 

CD 2/11 Not Used 

CD 2/12 Environmental Statement – Statement of Clarification and 
Review of Scheme Changes, incorporating CD 2/12A  

CD 
2/12A 

Figure 10.3 of the 2008, Statement of Clarification and 
Review of Scheme Changes, revised photomontages 

CD 
2/12B 

Letter dated 26 June 2009 to Programme Officer, re: CD 
2/12A 

CD 2/13 Revised Non-Technical Summary, May 2009 

CD 2/14 Letter dated 26 May 2009, re: Consultation on 
Environmental Information – Accompanied CD 2/12 and 13 

 Listed Building Consent Application Documents 
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CD 2/15 Application Form and Certificate 

CD 2/16 National Sports Centre Design and Access Statement 

CD 2/17 Historical Assessment of the National Sports Centre 

 Conservation Area Consent Application Forms 

CD 2/18 Application Form and Certificate 

CD 2/19 Conservation Area Consent Application Report 

  

CD 3 National Planning Policy 

CD 3/1 PPS1: Delivering Sustainable Development (2005) 

CD 3/2 Supplement to PPS1: Planning and Climate Change (17 
December 2007) 

CD 3/3 PPG2: Green Belts 

CD 3/4 PPS3: Housing (2006) 

CD 3/5 PPS6: Planning for Town Centres (2005) 

CD 3/6 PPS9: Biodiversity and Geological Conservation (August 
2005) 

CD 3/7 PPG15: Planning and the Historic Environment (1994) 

CD 3/8 PPG16: Archaeology and Planning (1990) 

CD 3/9 PPG17: Planning for Open Space, Sport and Recreation 
(2002) 

  

CD 4 Regional Planning Policy 

CD 4/1 The London Plan (consolidated with alterations since 2004) 
(February 2008) 

CD 4/2 The South London Sub Regional Development Framework 
(May 2006) 

CD 4/3 Connecting with London’s Nature – The Mayor’s 
Biodiversity Strategy (July 2002) 

CD 4/4 Extract from London: Cultural Capital – Realising the 
Potential of a World Class City (April 2004) 

CD 4/4A Further Extract 

CD 4/5 A new plan for London, proposals for the Mayor’s London 
Plan 
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CD 5 Local Planning Policy 

CD 5/1 London Borough of Bromley Unitary Development Plan 
(2006) 

CD 5/2 Affordable Housing Supplementary Planning Document 
(2008) 

CD 5/3 Annual Monitoring Report, 2007 

CD 5/4 SPG1 – General Design Principles 

CD 5/5 SPG2 – Residential Design Guidelines 

CD 5/6 Housing Needs Survey Updated, 2003 

CD 5/7 UDP Inspector’s report (2005) 

CD 5/8 Crystal Palace Conservation Area SPG 

CD 5/9 Biodiversity Action Plan Strategy, June 2004 

  

CD 6 Other Guidance 

CD 6/1 By Design – Urban Design in the Planning System: 
Towards Better Practice (DETR/CABE 2000) 

CD 6/2 Working with the Grain of Nature (DEFRA 2002) 

CD 6/3 Biodiversity – The UK Action Plan 

CD 6/4 Environmental Impact Assessment: Guide to Procedures 

CD 6/5 Urban Design Compendium 1 

CD 6/6 Urban Design Compendium 2 

CD 6/7 CABE – The Value of Public Space, 2004 

CD 6/8 Creating Successful Masterplans: A Guide for Clients 
(CABE 2004) 

CD 6/9 Start with the Park (CABE Space 2005) 

CD 6/10 Regeneration and the Historic Environment (EH 2005) 

CD 6/11 Community Involvement in Planning, ODPM 

CD 6/12 Green Spaces, Better Places (Urban Green Task Force 
2006) 

CD 6/13 Making the Invisible Visible: The Real Value of Park Assets 
(CABE Space 2009) 

CD 6/14 World Class Places: The Government’s Strategy for 
Improving Quality of Place (DCLG 2009) 
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CD 6/15 Does Money Grow on Trees (CABE 2005) 

CD 6/16 Living Places – Cleaner, Safer, Greener 

  

CD 7 London Development Agency Documents 

CD 7/1 Crystal Palace Park Planning Framework, October 2005 

CD 7/2 Crystal Palace Park Planning Framework, Addendum, 
February 2007 

CD 7/3 Crystal Palace Park Interpretation Strategy, September 
2007 

CD 7/4 Public Cost Plan Number 1, October 2007 

CD 7/5 Outline Business Case, November 2007 

CD 7/6 Management and Maintenance Plan, November 2007 

CD 7/7 Restoring the Vision – A Report on the Restoration and 
Redevelopment of Crystal Palace Park, by the London 
Borough of Bromley in partnership with the Sports Council 
and the Crystal Palace Foundation 

CD 7/8 City Growth – Heart of South London  

CD 7/9 London: New Urban Agenda 

CD 7/10 SDG Transport Modelling Addendum 

CD 7/11 Crystal Palace Park Technical Brief 

  

CD 8 London Borough of Bromley Documents 

CD 8/1 Development Control Committee Reports for the  Meeting 
of 9 December 2008  

CD 8/2 Development Control Committee Minutes, 9 December 
2008 

CD 8/3 Draft Decision Notices  

CD 8/4 Crystal Palace Park Act, 1914 

CD 8/5 London County Council (Crystal Palace) Act, 1951 

CD 8/6 Bromley London Borough Council (Crystal Palace) Act, 
1990 

  

CD 9 Greater London Authority Documents 

CD 9/1 Stage 1 Decision Letter, dated 30 October 2008 
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CD 9/2 Stage 1 Report, dated 30 October 2008 

CD 9/3 Stage 2 Decision Letter, dated 17 December 2008 

CD 9/4 Stage 2 Report, dated 17 December 2008 

CD 9/5 Mayor of London Order 2000 

CD 9/6 Mayor of London Order 2008 

CD 9/7 GOL Circular 1/2008 

  

CD 10 English Heritage Documents 

CD 10/1 Enabling Development 

  

CD 11 Crystal Palace Community Association Documents 

 Not Used 

  

CD 12 Joseph Paxton Society Documents 

 Not used 

  

CD 13 Residents of the North East Side of Anerley Hill 
Documents 

CD 13/1 Outdoors for All (DEFRA, 2008) 

CD 13/2 Butterflies sighted on Ledrington Green  

CD 13/3 Birds on Ledrington Green 

CD 13/4 Flora on Ledrington Green 

CD 13/5 Natural England Policy Position Statement: Health and 
Wellbeing, October 2008 

CD 13/6 Photographs – Wall and Hedge 

CD 13/7 Photographs – Dwellings backing onto Ledgrington Green 

CD 13/8 Photographs – People on the Green 

CD 13/9 Bromley Plant Strategy 2007-2012 (LBL) 

CD 13/10 Ledrington Green Tree Survey, Doc A 

CD 13/11 Ledrington Green Tree Survey, Doc B 

CD 13/12 Photographs – Flora and Fauna 
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CD 13/13 Meadow Calry, scientific paper (Plantlife) 

CD 13/14 Woodlands and Hedgerows (London Borough of Croydon 
Habitat Action Plan)  

CD 13/15 London Biodiversity Action Plan – Marsh Tit 

CD 13/16 London Biodiversity Action Plan - Starling 

CD 13/17 London Biodiversity Action Plan – Lesser Spotted 
Woodpecker 

CD 13/18 Species Action Plan, Large Garden Bumblebee (UK BAP) 

CD 13/19 Species action Plan, Stag Beetle 

CD 13/20 Life Expectancy by Ward, 1999-2003 (Office for National 
Statistics) 

  

CD 14 Sport England Documents 

CD 14/1 Offside – The loss of London’s playing fields (London 
Assembly, Environment Committee Report, May 2006) 

CD 14/2 Towards a Level Playing Field: A Guide to the Production of 
Playing Pitch Strategies (Sport England, 2003) 

CD 14/3 Playing Fields for Sport Revisited (Sport England Planning 
Bulletin 8, 2000) 

CD 14/4 A Sporting Future for the Playing Fields of England (Sport 
England Planning Policy Statement, 1997) 

CD 14/5  Planning for Sport and Active Recreation: Objectives and 
Opportunities (Sport England Interim Statement, 2005) 

CD 14/6 Withdrawn 

CD 14/7 Grow, Sustain, Excel – Sport England Strategy, 2008-2011 
(Sport England, June 2008) 

CD 14/8 SI No 1817, The Town and Country Planning (General 
Development Procedure)(Amendments) Order 1996 

CD 14/9 The Town and Country Planning (Consultation) (England) 
Direction 2009 (DCLG Circular 02/2009) 

CD 14/10 Synthetic Turf Pitch Study, Final Report, July 2006 (TNS) 

CD 14/11 Assessing needs and opportunities: a companion guide to 
PPG17 (September 2002) 

CD 14/12 A Sporting Future for London (Mayor of London, April 
2009) 

CD 14/13 Memorandum by Dr Hazel Conway (TCP 36) – Select 
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Committee on Environment, Transport and Regional Affairs 

CD 14/14 Urban Parks: A Discussion paper from the Landscape 
Institute, 1992 

CD 14/15 Surveys of the Use of Open Spaces, Vol 2 (S Law, GLC, 
September 1972) 

CD 14/16 Memorandum by the Local Government Association (TCP 
48) 

CD 14/17 Memorandum by the Central Council of Physical Recreation 
(TCP 11) 

CD 14/18 Public Park Assessment: A survey of local authority owned 
parks focussing on parks of historic interest (Urban Parks 
Forum, Final report, May 2001) 

CD 14/19 Appeal Decision, Outokumpu Copper MKM Ltd Walsall, ref: 
APP/V4630/A/09/210039 

CD 14/20 The Use of Public Parks in England, 2003 (RSGB) 

  

CD 15 Statements of Common Ground 

CD 15/1 Statement of Common Ground, LDA and LBB 

CD 15/2 Transport Statement of Common Ground, LDA and LBB 

CD 15/3 Appendices to Transport Statement of Common Ground, 
LDA and LBB 

 

 

INSPECTOR’S DOCUMENTS 

ID 1 Pre-Inquiry Meeting Minutes 
ID 2 Note on Correspondence addressed to the Inspector 
ID 3 Mr Sawko’s E-mail on behalf of the Residents of the North 

East Side of Anerley Hill 
ID 4 Note on CD/2/12, ES Statement of Clarification & Review of 

Scheme Changes 
ID 5A Inspector’s Comments on Outline Planning Conditions 

Agreed by LDA and Council 
ID 5B Inspector’s Comments on Planning Obligations Schedule 
ID 6 Trusthouse Forte Hotels Ltd v SoS for the Environment  
ID 7 Kemnal Manor Memorial Gardens Ltd v FSS & Bromley LBC 
ID 8 Tameside MBC v SoS for the Environment 

http://www.persona.uk.com/crystalpalace/Gen_docs/ID-01.pdf
http://www.persona.uk.com/crystalpalace/Gen_docs/ID-02.pdf
http://www.persona.uk.com/crystalpalace/Gen_docs/ID-03.pdf
http://www.persona.uk.com/crystalpalace/Gen_docs/ID-03.pdf
http://www.persona.uk.com/crystalpalace/Gen_docs/ID-04.pdf
http://www.persona.uk.com/crystalpalace/Gen_docs/ID-04.pdf
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APPLICANT’S DOCUMENT LIST 

LDA 1 – Johanna Gibbons 
LDA 1.1 Proof of Evidence of Johanna Gibbons 
LDA 1.2 Appendices to Proof of Evidence of Johanna Gibbons 
LDA 1.3 Summary Proof of Evidence of Johanna Gibbons 
LDA 1.4 Not used 
LDA 1.5 Note – Technical Brief v.10 para. 6.1.20 
LDA 1.6 Inquiry Note. Phase 1 works of the Gustafson Porter 

Masterplan 1997 
  
LDA 2 – Robin Buckle 
LDA 2.1 Proof of Evidence of Robin Buckle 
LDA 2.2 Appendices to Proof of Evidence of Robin Buckle 
LDA 2.3 Summary Proof of Evidence of Robin Buckle 
LDA 2.4 Images of Tuileries Gardens 
LDA 2.5 Integration of Trams – Images 
LDA 2.6 List of examples of parks that have contributed to the 

regeneration of the immediate area 
LDA 2.7 Response to Steve Sawko’s email of 5th July 2009  
LDA 2.8 Clarification of distance between proposed college building & 

the rear of Erdington Road properties 
LDA 2.9 Note of Clarification – Greenhouses – Area & Disposition of 

Uses 
LDA 2.10 Note of Clarification – Café & Dinosaur Interpretation Centre 
LDA 2.11 Note of Clarification –Museum  
LDA 2.12 Note of Clarification – Re Draft Waste Strategy 
LDA 2.13 Note of Clarification – Greenhouse Glazing 
LDA 2.14 Note of Clarification in response to AN 15, concerning the 

College Building 
LDA 2.15 Map Existing access & boundary conditions at night 
  
LDA 3 – John Newton 
LDA 3.1 Proof of Evidence of John Newton 
LDA 3.2 Appendices to Proof of Evidence of John Newton 
LDA 3.3 Summary Proof of Evidence of John Newton  
LDA 3.4 Abstract from Journal of Zoology 
LDA 3.5 Plan showing Bat Flight Lines and Notable feeding areas 
LDA 3.6 Aerial Photo 
LDA 3.7 Map re: Bats 
LDA 3.8 Communications from the Mammal Society – No 74 
  
LDA 4 – Mark Lloyd 
LDA 4.1 Proof of Evidence of Mark Lloyd 

http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-01_01.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-01_02.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-01_03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-01_5.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-01_6.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-01_6.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_01.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_02.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_04.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_05.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_08.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_08.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_09.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_09.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_10.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_11.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_12.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_13.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_14.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_14.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-02_15.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_01.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_02.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_04.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_05.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-03_08.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_01.pdf
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LDA 4.2 Summary proof of Evidence of Mark Lloyd 
LDA 4.3 Letter to John Payne from Mark Lloyd dated 15 Feb 2008, 

Big Lottery Application Form and Letter dated 10 Apr 2006 
LDA 4.4 Letter from Davis Langdon to Mark Lloyd dated 13 July 2009 
LDA 4.5 Crystal Palace Caravan Park Relocation – Potential 

Relocation Sites, Savills January 2007 
LDA 4.6 Financial Justification in Respect of Affordable Housing 

Provision 
LDA 4.7 Clarification on Meetings between the LDA and the 5 

Boroughs 
LDA 4.8 Current LDA Approved Budget 
LDA 4.9 Clarification Note re: Public Cost Plan (CD7/4) 
LDA 4.10 Clarification on Cost of Conversion of the NSC to a Low key 

Venue 
LDA 4.11 Clarification on Cost of Refurbishment of Terraces 
LDA 4.12 Clarification on Previous HLF Funding in Crystal Palace Park 
  
LDA 5 – John Rhodes 
LDA 5.1  Proof of Evidence of John Rhodes 
LDA 5.2 Appendices to proof of Evidence of John Rhodes 
LDA 5.3 Summary Proof of Evidence of John Rhodes 
LDA 5.4 Rebuttal Evidence of John Rhodes to Sport England 
LDA 5.5 Note to Inquiry regarding Appendices 2 and 3 of John 

Rhodes’ Proof of Evidence 
LDA 5.6 Phasing Note – 15 July 2009 
LDA 5.7 Energy Strategy Briefing Note – Rev B, 22 July 2009 
LDA 5.8 CPP – Very Special Circumstances 
LDA 5.9 Sports Related Conditions 
LDA 5.10 Map – Re: Tennis Courts 
LDA 5.11 Greenhouses Briefing Note 
LDA 5.12 LDA Response to Sport England’s Notes on Football, Tennis 

and Hockey (SE 10, 11 and 12) 

 

OTHER DOCUMENTS SUBMITTED TO THE INQUIRY BY THE APPLICANT 

LDA SOC Statement of Case  
LDA 1 Letter dated 4 June 2009, re: Topic Basis 
LDA 2 Letter dated 26 June 2009, re: Draft S106 agreement 
LDA 2A Letter and Land Title Information, dated 1 July 2009 
LDA 3 CPP Section 106 Revised Draft 23 June 2009 
LDA 4 Outline Planning Permission Conditions for Inspector 
LDA 5 Conservation Area Consent Conditions for Inspector 
LDA 6 Listed Building Consent Conditions for Inspector 
LDA 7 Letter dated 3 July 2009 to CPCA re: documents in evidence 

http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_02.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_04.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_08.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_09.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_10.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_10.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_11.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-04_12.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_01.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_02.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_04.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_05.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_05.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_07.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_08.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_09.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_10.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_11.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_12.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/Proofs/LDA-05_12.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-01.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-02.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-02A.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-03.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-04.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-05.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-06.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-07.pdf
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LDA 8 Opening Statement 
LDA 9 Pavilions and Clubhouses, Version 1, 2009 
LDA 10 Note of Clarification re: Consultation 
LDA 11 CPCA document: Last chance to say ‘No’ to housing inside 

Crystal Palace Park 
LDA 12 Public Petition page 
LDA 13 CPCA Petition e-mail dated 12 January 2006 
LDA 14 Abstracts from Philip Kolvin QC’s proof of evidence to the 

UDP Inquiry 
LDA 15 Outline Planning Conditions agreed by LDA and the Council, 

Amended Version, 4 August 2009 
LDA 16 A Thing in Disguise The Visionary Life of Joseph Paxton 

(Book Jacket) 
LDA 17 Conservation Area Consent Conditions agreed by LDA and 

the Council, updated following round table session on 7 
August 2009 

LDA 18 CPP Section 106 Engrossment Draft, 20 August 2009 
LDA 19 Listed Building Consent Conditions  agreed by LDA and 

Council, updated following round table session on 7 August 
2009 

LDA 20 Outline Planning Permission Conditions agreed by the LDA 
and the Council, FINAL VERSION 

LDA 21 List of Authorities 
LDA 22 Structural Engineer’s Briefing Note, College Building 
LDA 23 Response of LDA to CPCA’s Arguments on the Validity of the 

Outline Planning Application 
LDA 24 Closing Submissions 
LDA 25 Legal Submissions of the LDA in response to CPCA 
LDA 26 Completed S106 Agreement, dated 7 September 2009, 

FINAL VERSION 

 

SUPPORTERS’ DOCUMENT LISTS 

London Borough of Bromley (LBB) 
LBB 1.1 Proof of Evidence of Robert McQuillan  
LBB 1.2 Appendices to Proof of Evidence of Robert McQuillan   
LBB 1.3 Summary Proof of Evidence of Robert McQuillan  
  
LBB SOC Statement of Case 
LBB 1 E-mail dated 16 July 2009 and List re: UDP 2006 policies 
LBB 2 GOWM Letter dated 6 May 2009 re: CAC for Thicket Road 
LBB 3 Note re: July 2007 Bat Survey 
LBB 4 Thames Water Authority Deed of Variation 
LBB 5 Map of Park accompanying Auction 
LBB 6 Refusal Notice 27 September 2006, COU to Educational Use, 

http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-08.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-09.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-10.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-11.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-11.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-12.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-13.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-15.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-15.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-16.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-17.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-17.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-17.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-18.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-19.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-19.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-19.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-20.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-20.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-21.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-23.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-23.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-24.pdf
http://www.persona.uk.com/crystalpalace/LDA_docs/other/LDA-25.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-1_1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-1_2.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-1_3.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-SOC.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-3.pdf
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Ref: DC/06/02534/FULL3 
LBB 7 Plan of Crystal Palace Park, 1914 
LBB 8 Local Densities 
LBB 9 Legal Authorities 
LBB 10 Closing Submissions 
LBB 11 Legal Report – Midcounties Co-Operative Ltd v Wyre Forest 

DC [2009] EWHC 964 (Admin) 
  
English Heritage (EH) 
EH 1.1 Proof of Evidence of Malcolm Haley Woods 
EH 1.2 Appendices of Malcolm Haley Woods  
EH 1.3 Summary Proof of Evidence of Malcolm Haley Woods 
  
EH SOC Statement of Case 
EH 1 Letter dated 30 Jan 2009 to PINS 
EH 2 The London Advisory Committee Meeting 17 Sept 2004  
EH 3 Heritage at Risk Register  
EH 4 Bundle of Letters re: Consultation responses in relation to 

Archaeology 
EH 5 Closing Submissions 
  
Greater London Authority (GLA) 
GLA 1.1 Proof of Evidence of Justin Carr 
GLA 1.2 Appendix to Proof of Evidence of Justin Carr  
GLA 1.3 Summary Proof of Evidence of Justin Carr 
  
GLA SOC Statement of Case 
GLA 1 Closing Statement 
  
Cllr John Getgood (SUP/01) 
SUP/01/1 Letter of Support dated 17 March 2009 
  
Simon Pook JP (SUP/02) 
SUP/02/1 Letter of Support dated 29 March 2009 
  
Crystal Palace Campaign (SUP/03) 
SUP/03/1 Letter of Support dated 8 April 2009 
SUP/03/2 CP Inquiry Talk 
SUP/03/3 Extract, Hypocrisy on a Monumental Scale  
SUP/03/4 Extract from CPCA News, Sale of Crystal Palace Parkland for 

Flats 
SUP/03/5 Consultation Starts Here – The Report – The Results 
SUP/03/6 Opinions of Visitors to the Exhibition, October 20007 (DVD) 

http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-7.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/LBB/LBB-10.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-1_1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-1_2.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-1_3.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-SOC.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-02.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-03.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-04.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-04.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/EH/EH-5.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/GLA/GLA-1_1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/GLA/GLA-1_2.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/GLA/GLA-1_3.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/GLA/GLA-SOC.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/GLA/GLA-1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-01/SUP-01-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-02/SUP-02-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-03/SUP-03-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-03/SUP-03-02.pdf
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Ms Maureen King (SUP/04) 
SUP/04/1 Written Statement of Support received 23 July 2009 
  
Barry and Sally Kidson (SUP/05) 
SUP/05/1 E-mail of Support, dated 6th July 2009 
  
Derek Mantle (SUP/06) 
SUP/06/1 E-mail of Support, dated 13 July 2009 
  
Pervin Sivanathan (SUP/07) 
SUP/07/1 E-mail of Support, dated 14 July 2009 
  
Emile Corkhill (SUP/08) 
SUP/08/1 E-mail of Support, dated 14 July 2009 
  
Lalitha McLennan (SUP/09) 
SUP/09/1 E-mail of Support, dated 14 July 2009 
  
Murray Smith (SUP/10) 
SUP/10/1 E-mail of Support, dated 10 July 2009 
  
London Borough of Lambeth (SUP/11) 
SUP/11/1 Letter and E-mail of Support, dated 20 May 2009 
  
Capel Manor College (SUP/12) 
SUP/12/1 Letter of Support, dated 14 July 2009 
SUP/12/2 Letter dated 24 July 2009 to Steve Sawko re: FOI request 
SUP/12/3 Letter dated 5th August 2009 regarding various claims made 

at the Inquiry 
SUP/12/4 Letter dated 6 August 2009 re: Alternative proposals 
SUP/12/5 Responses to AN 20, 22 and 23 
  
Agnes Callaghan (SUP/13) 
SUP/13/1 E-mail of support, dated 14th July 2009 
  
Peter Austin (SUP/14) 
SUP/14/1 A Personal Statement as a Member of the Dialogue Process, 

July 2009 
  
David Arkell (SUP/15) 
SUP/15/1 E-mail of Support, dated 31 July 2009 
  

http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-04/SUP-04-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-05/SUP-05-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-05/SUP-05-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-05/SUP-05-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-06/SUP-06-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-07/SUP-07-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-08/SUP-08-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-09/SUP-09-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-10/SUP-10-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-11/SUP-11-1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-02.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-03.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-03.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-03.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-03.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-04.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-12/SUP-12-05.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-13/SUP-13-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-13/SUP-13-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-13/SUP-13-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-15/SUP-15-01.pdf
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Mtt Day (SUP/16) 
SUP/16/1 E-mail of Support, dated 30 July 2009 
  
Kate Colquhoun (SUP/17) 
SUP/17/1 Letter of Support, dated 4 August 2009  
  
The Duke of Devonshire KCVO, CBE,DL (SUP/18) 
SUP/18/01 Letter supporting Capel Manor’s involvement in the park 
  
Lord Richard Rogers (SUP/19) 
SUP/19/01 Letter of support, dated 7 September 2009 
  
Jennifer Ullman (SUP/20) 
SUP/20/01 Letter of Support dated 6th September 2009 
  

 

OBJECTORS’ DOCUMENT LISTS 

Residents of the North East Side of Anerley Hill (AN) 
AN 1.1 Proof of Evidence of Steve Sawko 
AN 1.2 Appendices to Proof of Evidence of Steve Sawko 
AN 2.1 Proof of Evidence of Suzanne Creighton 
AN 2.2 Appendices to Proof of Suzanne Creighton 
AN 2.3 Note on Dormice – Chris Pierce, Sussex Wildlife Trust, 2005 
AN 2.4  Alexandra Rheinhardt Memorial Award 
AN 2.5 Words from Local Gangs 
AN 3.1 Proof of Evidence of John Welton 
  
AN SOC Statement of Case 
AN 1 Withdrawn – See Document ID 3 
AN 2 Letter dated 4 May 2009 submitted at PIM 
AN 3 Letter dated 31 May 2009 requesting deferral 
AN 4 Letter dated 12 June 2009 re: Draft Proof of Evidence 
AN 5 Letter dated 5 December 2008 to LBB re: Masterplan 

Revision 
AN 6 Letter dated 17 June 2009 re: Change to Application 
AN 7  Map, Separation Across Erdington Road 
AN 8  Extracts from Local Dialogues Website, July 2007  
AN 9  LDA Meeting with Residents, 11 October 
AN 10  Bromley DCC – Comments on College Building proposed for 

Erdington Road Green 
AN 11  Minutes of Meeting between the LDA and the Residents of 

Anerley Hill, 12 January 2009 

http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-17/SUP-17-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-18/SUP-18-01.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-19/SUP-19-1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-20/SUP-20-1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-20/SUP-20-1.pdf
http://www.persona.uk.com/crystalpalace/Sup_docs/SUP-20/SUP-20-1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-1_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-1_2.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-2_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-2_2.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-3_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-SOC.pdf
http://www.persona.uk.com/crystalpalace/Gen_docs/ID-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-05.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-05.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-06.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-07.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-08.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-09.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-10.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-10.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-11.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-11.pdf
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AN 12  Minutes of meeting between the LDA and the Residents of 
Anerley Hill, 8 April 2009 

AN 13  E-mail trail detailing Anerley Hill residents exchange with 
Network Rail re: College building 

AN 14A  Estimate of Daily (weekday) Movements created by the 
proposed College Building 

AN 14B  Revised AN 14A correcting typing errors 
AN 15  Response to LDA 2.7  
AN 16  College and Lodge Floor Plans, December 2007 
AN 17  Photographs, V&A Etchings of Crystal Palace 
AN 18  Questions to Mr McQuillan re: references in Chief Planner’s 

report 
AN 19A Steve Sawko’s Speaking Notes 
AN 19B  Revised Speaking Notes 
AN 19C  Appendices to Speaking Notes, AN 19B 
AN 20  Responses to Capel Manor’s SUP/12/03 
AN 21  Suggested Outline Planning Conditions 
AN 22  Response to Capel Manor’s SUP/12/2  
AN 23  Response to Capel Manor’s SUP/12/4 
AN 24  Legal Authorities   
AN 25  Closing Submissions of the Residents 
AN 26  Closing Submissions of the Friends of Erdington Green 
  
Crystal Palace Community Association (CPCA) 
CPCA 1.1 Letter of Objection, dated 9 June 2009 
CPCA 2.1 Proof of Evidence of Jonathan Digby-Rogers 
CPCA 2.2 Response to Mark Lloyd’s Notes (LDA 4.9, 4.10 and 4.11) 
CPCA 3.1 Proof of Evidence of Jason Cunningham 
CPCA 3.2 Appendices to Proof of Evidence of Jason Cunningham  
CPCA 4.1 Proof of Evidence of Philip Kolvin QC 
CPCA 4.2 Summary and Proof of Evidence of Philip Kolvin QC to the 

UDP Inquiry 
CPCA 5.1 Proof of Evidence of Peter Eversden 
  
CPCA SOC Statement of Case 
CPCA 1 Letter to the Inspector, dated 7 May 2009 re: PIM 
CPCA 2 Letter dated 27 May 2009 re: Pre-Inquiry Meeting Minutes 
CPCA 3 Letter dated 9 June 2009 re: Proofs of Evidence 
CPCA 4  E-mail dated 26 June 2009, requesting Public Notice 

Information 
CPCA 5  E-mail dated 26 June 2009, re: Fig 10.3 of CD/2/12 
CPCA 6 Letter dated 3 June 2008 from Gerald Eve to LBB re: 

requests for information 
CPCA 7 Letter dated 9 June 2009 from LBB in response to CPCA 6 

http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-12.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-12.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-13.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-13.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-14.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-14.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-14B.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-15.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-16.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-17.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-18.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-19b.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-19c.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-20.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-21.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-22.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-23.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-24.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-25.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/AN/AN-26.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-1_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-2_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-3_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-3_2.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-4_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-SOC.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-05.pdf
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CPCA 8 LBB Locally Listed Buildings – National Recreation Centre 
Sports Arena 

CPCA 9 LBB Locally Listed Buildings – Staff Housing (1 to 6) National 
Sports Centre 

CPCA 10 CPCA Minutes of Meeting, 7 February 2008 
CPCA 11 CPCA Minutes of the AGM, 15 May 2008 
CPCA 12 CPCA Minutes of the AGM, 7 June 2007 
CPCA 13 Reports from the AGM, 7 June 2007 
CPCA 14 Note dated 14 July 2009 re: CPCA Membership 
CPCA 15 CPCA Constitution 
CPCA 16 Letter dated 5 December 2008 to LBB from the London Bat 

Group 
CPCA 17 Extract from London Bat Group News July 2009 re: Paxton 

Tunnel 
CPCA 18 E-mail dated 28 October 2008 to LBB from Natural England 
CPCA 19  Offwell Woodland and Wildlife Trust – Tree Species for 

Invertebrates and Lichens 
CPCA 20 Results of the Bat Surveys of the Rockhills Commuting Route 

during 2008 and 2009 
CPCA 21 Crystal Palace Park Concert Bat Survey 
CPCA 22 Not used 
CPCA 23 The Regents and Grand Union Canals – Bat and Light Survey 

by Boat 
CPCA 24 E-mail dated 7 July 2009 from Natural England to 

Programme Officer (See CON/10/2) 
CPCA 25 Map showing Alternative Commuting Routes 
CPCA 26 Bundle of Documents requested by LDA 
CPCA 27 Horniman Public Museum Report and Consolidated Financial 

Statements, 31 March 2008 
CPCA 28  CPCA Submissions re: Validity of Outline Application 
CPCA 29  John Payne’s Observations on the LDA’s Evidence 
CPCA 30     Photographs, London Parks 
CPCA 31     Photographs, Crystal Palace Park 
CPCA 32  Jason Cunningham’s Observations re: John Newton's 

evidence 
CPCA 33 London Student Housing Guide, website extract 
CPCA 34 Brightly Lit Areas, North West of Park 
CPCA 35 Brightly Lit Areas, Park Overall 
CPCA 36 Map and Guide, Greenwich Park 
CPCA 37 Map and Guide, The Regent’s Park 
CPCA 38 Not used 
CPCA 39 LB Lambeth, Adjoining Borough Observations Report, 30 

June 2008 
CPCA 40 Extract, Hypocrsay on a Monumental Scale 
CPCA 41  Note of Clarification re: Mark Lloyds LDA 4.9 and 4.10 

http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-28.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-29.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-32.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-32.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-41.pdf
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CPCA 42 Not used 
CPCA 43  Letter dated 3 September 2009, clarifying LB Lambeth’s 

response to the Proposals 
CPCA 44  Closing Statement 
CPCA 45 Legal Authorities 
  
Joseph Paxton Society (JP)  
JP SOC  Statement of Case  
JP 1  Objections to the Latz Masterplan (undated) 
JP 2  E-mail and attachments dated 29 May 2009, re: deferral 
JP 3  E-mail and Attachment dated 25 June 09, re: Olympic 

Legacy 
JP 4  Copy of the Lease for the Crystal Palace Transmitting Station 
JP 5 Victoriaqn Features Lost in Building the NSC 
JP 6  Suggested Planning Conditions 
JP 7  Closing Submissions 
  
Sport England (SE) 
SE 1.1 Proof of Evidence of Peter Durrans 
SE 1.2 Appendices to Proof of Evidence of Peter Durrans  
SE 1.3 Summary Proof of Evidence of Peter Durrans 
SE 1.4 Pre-Qualification Questionnaire 
SE 1.5 Overlay Maps 
SE 2.1 Proof of Evidence of Robert Holt 
SE 2.2 Appendices to Proof of Evidence of Robert Holt  
SE 2.3 Summary Proof of Evidence of Robert Holt 
  
SE SOC Statement of Case 
SE 1 Letter dated 21 May 2009, re: Topic Based Evidence 
SE 2 E-mail dated 22 May 2009, re: Statement of Case 
SE 3 Opening Statement 
SE 4 E-mail of Objection dated 3 July 2009 from Goldsmiths 

University 
SE 5 Rebuttal Evidence of Peter Durrans and Robert Holt  
SE 6 Background note on Crystal Palace Sports Centre 
SE 7 Retractable Lighting - Case Study 1, Abacus Lights up 

Cricket 
SE 8 Matters on which English Heritage and Sport England are 

agreed  
SE 9 Letter dated 22 July 2009 from GLA  
SE 10 Note illustrating the scaling down of 5-a-side use on STP's 

within SE Facilities Planning Model 
SE 11 Note re: LDA 5.10, Public Tennis Courts in Proximity to 

Crystal Palace Park, received 20 July 2009 

http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-43.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-43.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/CPCA/CPCA-44.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/JP/JP-SOC.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/JP/JP-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/JP/JP-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/JP/JP-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/JP/JP-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/JP/JP-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-1_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-1_2.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-1_3.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-1.4.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-2_1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-2_2.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-2_3.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-SOC.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-05.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-06.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-07.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-07.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-08.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-08.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-09.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-10.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-10.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-11.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-11.pdf
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SE 12 Note re: Hockey's Big Night In and Indoor Hockey vs 
Outdoor Hockey 

SE 13 Note re: Cycle Racing in Crystal Palace Park  
SE 14 Letter dated 31 July 2009 to GLA 
SE 15 Report on the LDA Public Consultation Exercise, October to 

December 2005 - Nigel Westway Associates  
SE 16 Additional Note re: Cycle racing in Crystal Palace Park 
SE 17 Crystal Palace National Recreation Centre - LCC 1964  
SE 18 Suggested Planning Conditions 
SE 19 DOE letter to LPAs, 22 July 1996 
SE 20 Appeal Decision, Fromehall Park,Dudbridge Hill, Stroud GL5 

3HS 
SE 21 Closing Submissions 
SE 22 Orchard Development Holdings v S of S and Boston Borough 

Council 
SE 23 Matters relating to playing fields on which the GLA and Sport 

England are agreed, and those in dispute 
  
Not Used  (OBJ/01) 
  
Richard Francis (OBJ/02) 
OBJ/02/1 Letter of Objection, dated 30 Apr 2009 
OBJ/02/2  Letter dated 18 May 2009  
OBJ/02/3 E-mail dated 31 May 2009, re: Appearance and Inquiry 

Process 
OBJ/02/4 E-mail dated 2 June 2009, re: Masterplan and PIM 
OBJ/02/5 E-mail dated 2 June 2009, re: Masterplan and PIM 
OBJ/02/6 Email dated 3 June 2009, re: Powers of the Inspector 
OBJ/02/7 Bundle of e-mails dated 4 June 09, re: change documents 
OBJ/02/8 E-mail dated 5 June 2009, re: Inspector’s Documents 
OBJ/02/9 E-mail dated 25 June 2009, re: Deferral 
  
Mr and Mrs Holbrook-Wilson (OBJ/03) 
OBJ/03/1 Letter of Objection, dated 6 March 2009 
  
Mr Joseph Mullen (OBJ/04) 
OBJ/04/1 Letter of Objection, dated 4 April 2009 
  
Cllr Tom Papworth (OBJ/05) 
OBJ/05/1 Letter of Objection, received 5 April 2009 
  
The Lambethans Society (OBJ/06) 
OBJ/06/1 Letter of Objection, dated 6 April 2009 
OBJ/06/1A Proof of Evidence 

http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-12.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-12.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-13.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-14.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-15.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-15.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-16.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-17.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-19.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-20.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-20.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-21.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-22.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-22.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-23.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/SE/SE-23.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-05.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-06.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-07.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-08.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-02/OBJ-02-09.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-03/OBJ-03-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-04/OBJ-04-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-05/OBJ-05-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-06/OBJ-06-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-06/OBJ-06-01_1.pdf
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OBJ/06/1B Revised Proof of Evidence submitted on day of appearance 
OBJ/06/1C 1855 Map showing early access routes 
  
Alexandra Residents Association (OBJ/07) 
OBJ/07/1 Letter of Objection, dated 7 April 2009 
  
Paul Hudson (OBJ/08) 
OBJ/08/1 Letter of Objection, dated 31 March 2009 
  
Geraldine Cowan (OBJ/09) 
OBJ/09/1 Letter of Objection, dated 23 March 2009 
OBJ/09/2 Letter to the Inspector, dated 16 May 2009 re: venue and 

timing 
OBJ/09/3 Speaking Notes 
OBJ/09/4 Photographs of the Park in Use 
  
Gemma B A Grennan (OBJ/10) 
OBJ/10/1  Letter of Objection, dated 27 March 2009 
  
Monica Clarke (OBJ/11) 
OBJ/11/1 Letter of Objection, dated 23 March 2009 
OBJ/11/2 Letter to the Inspector, dated 17 May 2009 re: venue 
OBJ/11/3 Letter dated 29 June 2009 re: Deferral 
OBJ/11/4A Speaking Notes 
OBJ/11/4B Appendices to Speaking Notes 
OBJ/11/4C Additional Photographs submitted during Appearance 
  
Javier Pes (OBJ/12) 
OBJ/12/1 Letter of Objection dated 27 Mar 09 
  
Anne Snow (OBJ/13) 
OBJ/13/0 Letter of Objection dated 01 Apr 09 
  
Ms M Johnson (OBJ/14) 
OBJ/14/1 Letter of Objection dated 31 Mar 09 
  
The Caravan Club (OBJ/15) 
OBJ/15/1 Letter of Objection, dated 2 April 2009 
OBJ/15/2 Letter dated 28 May 2009, re: appearance 
  
A F Philibut (OBJ/16) 
OBJ/16/1 Letter of Objection, dated 6 April 2009 
  

http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-07/OBJ-07-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-08/OBJ-08-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-09/OBJ-09-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-09/OBJ-09-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-09/OBJ-09-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-09/OBJ-09-3.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-10/OBJ-10-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-11/OBJ-11-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-11/OBJ-11-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-11/OBJ-11-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-11/OBJ-11-04A.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-12/OBJ-12-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-13/OBJ-13-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-14/OBJ-14-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-15/OBJ-15-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-15/OBJ-15-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-16/OBJ-16-01.pdf
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George Williams (OBJ/17) 
OBJ/17/1 Letter of Objection, dated 3 April 2009 
  
A & C V Farrow (OBJ/18) 
OBJ/18/1 Letter of Objection, dated 6 March 2009 
  
Anthony Elliott (OBJ/19) 
OBJ/19/1 Letter of Objection, dated 5 March 2009 
  
Ian Soady (OBJ/20) 
OBJ/20/1 Letter of Objection, dated 8 March 2009 
  
Penny Bazell (OBJ/21) 
OBJ/21/1 Letter of Objection, dated 16 March 2009 
  
Mr & Mrs D R E  Hopkins (OBJ/22) 
OBJ/22/1  Letter of Objection, dated 16 March 2009 
  
Mrs J R Plummer (OBJ/23) 
OBJ/23/1 Letter of Objection, dated 9 March 2009 
  
Audrey V Hammond (OBJ/24) 
OBJ/24/1 Letter of Objection, dated 5 April 2009 
OBJ/24/2 Letter dated 28 May 2009, re: Programming 
OBJ/24/3 Letter dated 3 July 2009, re: Site Visits 
OBJ/24/4 Speaking Notes 
  
Southwark Friends of The Earth (OBJ/25) 
OBJ/25/1 Letter of Objection, dated 7 April 2009 
OBJ/25/2 Letter to the Inspector, dated 2 May 2009 re: Venue and 

Timing 
OBJ/25/3 Letter dated 25 May 2009, re: Deferral 
OBJ/25/4 Letter dated 25 May 2009, Addendum to Objection 
  
The Crystal Palace Foundation (OBJ/26) 
OBJ/26/1 Letter dated 16 June 2009, re: Minute 9.3 of the PIM 
OBJ/26/2 Letter of Objection to LBB, dated 6 June 2008 
OBJ/26/3 Statement, received 30 July 2009 
OBJ/26/4 A Survey and Assessment of the Nature Conservation Value 

of the Ridge Top and Upper Terrace 
OBJ/26/5 Postcard, The Crystal Palace Aquarium, submitted 5 August 

2009 
OBJ/26/6 Dialogue Group Meeting, November 2006 

http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-17/OBJ-17-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-18/OBJ-18-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-19/OBJ-19-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-20/OBJ-20-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-21/OBJ-21-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-22/OBJ-22-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-23/OBJ-23-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-24/OBJ-24-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-24/OBJ-24-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-24/OBJ-24-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-24/OBJ-24-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-25/OBJ-25-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-25/OBJ-25-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-25/OBJ-25-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-25/OBJ-25-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-25/OBJ-25-04.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-26/OBJ-26-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-26/OBJ-26-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-26/OBJ-26-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-26/OBJ-26-06.pdf
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West Beckenham Residents Association (OBJ/27) 
OBJ/27/1 Written Statement 
OBJ/27/2 Suggested Amendments to Outline Specification for Park 

Improvements 
OBJ/27/3 Comments on Final Outline Planning Conditions LDA/20 
  
Not Used (OBJ/28) 
  
The Norwood Society (OBJ/29) 
OBJ/29/1 Letter dated 28th May 2009, re: Deferral 
OBJ/29/2 Speaking Notes 
  
Rod Weir (OBJ/30) 
OBJ/30/1 Letter to the Inspector submitted at the PIM re: Venue 
  
Ms Pam Gray (OBJ/31) 
OBJ/31/1 Letter to the Inspector submitted at the PIM re: Venue 
OB/31/2A Speaking Notes 
OBJ/31/2B Appendices to Speaking Notes 
  
M R Barnard (OBJ/32) 
OBJ/32/1 Letter dated May 17 2009, re: Venue and Timing 
  
Ms Kalina Palka (OBJ/33) 
OBJ/33/1 Letter dated 25 May 2009, re: Timing of Inquiry 
  
Mr O' Leary (OBJ/34) 
OBJ/34/1 Letter dated 27 May 2009, re: Deferral 
OBJ/34/2 Letter of Objection, received 28 July 2009 
  
Richard Parnham (OBJ/35) 
OBJ/35/1 E-mail dated 26 May 2009, re: Deferral 
  
Jason Cunningham (OBJ/36) 
OBJ/36/1 Letter dated 5 June 09, re: Evidence in support of CPCA and 

CD/2/12 changes 
  
Katriona Ogilvy-Webb (OBJ/37) 
OBJ/37/1 Letter dated 29 May 2009, re: Deferral 
  
Cllr Simon Fawthrop (OBJ/38) 
OBJ/38/1 E-mail Objection, dated 16 June 2009 

http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-27/OBJ-27-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-27/OBJ-27-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-27/OBJ-27-03.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-29/OBJ-29-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-30/OBJ-30-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-31/OBJ-31-1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-32/OBJ-32-1.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-33/OBJ-33-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-34/OBJ-34-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-34/OBJ-34-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-35/OBJ-35-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-36/OBJ-36-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-36/OBJ-36-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-37/OBJ-37-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-38/OBJ-38-01.pdf
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The Football Association (OBJ/39) 
OBJ/39/1 Letter of Objection, dated 22 June 2009 
OBJ/39/2 Letter dated 3 August 2009, supporting Sport England's 

objection re: loss of artificial pitches 
 

Great Exhibitions Ltd (OBJ/40) 
OBJ/40/1 Exhibits – Crystal Palace Little and Large 
  
Friends of the Crystal Palace Nature Garden (OBJ/41) 
OBJ/41/1 Statement received 29 July 2009 
  
Dunraven School (OBJ/42) 
OBJ/42/1 Letter of Objection, dated 26 June 2009 
  
The Open Spaces Society (OBJ/43) 
OBJ/43/1 Statement received 4 August 2009 
  
London Wayfarers Hockey Club (OBJ/44) 
OBJ/44/1 Letter of Objection, dated 26 June 2009 
  
London Edwardians Hockey Club (OBJ/45) 
OBJ/45/1 Letter of Objection, dated 24 June 2009 
  
The London Playing Fields Foundation (OBJ/46) 
OBJ/46/1 Letter of Objection, dated 25 June 2009 
  
Kings and Alleyn's Hockey Club (OBJ/47) 
OBJ/47/1 Letter of Objection, dated 2 July 2009 
  
South London Harriers (OBJ/48) 
OBJ/48/1 Letter of Objection, dated 4 July 2009 
OBJ/48/2 Letter of Objection, dated 3 July 09 submitted via Sport 

England 
  
The Lawn Tennis Association (OBJ/49) 
OBJ/49/1 Letter of Objection, dated 2 July 2009 
  
General (OBJ/50) 
OBJ/50/1 Petition Submitted as a Bundle of E-mails 
  
Not Used (OBJ/50) 
  

http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-39/OBJ-39-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-39/OBJ-39-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-39/OBJ-39-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-41/OBJ-41-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-42/OBJ-42-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-43/OBJ-43-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-44/OBJ-44-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-45/OBJ-45-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-46/OBJ-46-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-47/OBJ-47-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-48/OBJ-48-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-48/OBJ-48-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-48/OBJ-48-02.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-49/OBJ-49-01.pdf


Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 297 

Mr R A Comaish (OBJ/52) 
OBJ/52/1 Questions for Appearance 
OBJ/52/2 Statement of Objection, received 29 July 2009 
OBJ/52/3 Correspondence re: Questions to English Heritage 
  
Mrs Patricia Judge (OBJ/53) 
OBJ/53/1 Letter of Objection, dated 15 July 2009 
  
Not Used (OBJ/54) 
  
Mansion Acquisitions Limited (OBJ/55) 
OBJ/55/1 Letter of Objection, dated 21 July 2009  
  
Mr Rob Johnson (OBJ/56) 
OBJ/56/1 E-mail of Objection, dated 22 July 2009 
  
Mr R J Richman (OBJ/57) 
OBJ/57/1  Letter of Objection dated 11 June 2009 to LBB, received by 

Programme Officer 31 July 2009 
  
London Football Association Limited (OBJ/58) 
OBJ/58/1 Letter of Objection, dated 31 July 2009 
  
Sally Durrans (OBJ/59) 
OBJ/59/1 Letter of Objection, dated 4 August 2009 
  
Ellena Rushbrook (OBJ/60) 
OBJ/60/1 Comments 
  
E R Graves (OBJ/61) 
OBJ/61/1 Letter of Objection, dated 27 August 2009 
  

 

CONSULTEE DOCUMENT LIST 

Natural England (CON/10) 
CON/10/1 E-mail dated 15 June 2009 to LDA, re: Lighting Issues 
CON/10/2 Email and Attachment E-mail dated 7 July 2009 re: impact on 

bats 
  
Network Rail (CON/12) 
CON/12/1 E-mail dated 11 August 2009, re: College Building 
  

http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-52/OBJ-52-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-53/OBJ-53-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-55/OBJ-55-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-56/OBJ-56-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-58/OBJ-58-01.pdf
http://www.persona.uk.com/crystalpalace/Obj_docs/OBJ-59/OBJ-59-01.pdf
http://www.persona.uk.com/crystalpalace/Cons_docs/CON-10/CON-10-01.pdf
http://www.persona.uk.com/crystalpalace/Cons_docs/CON-10/CON-10-02.pdf
http://www.persona.uk.com/crystalpalace/Cons_docs/CON-10/CON-10-02.pdf
http://www.persona.uk.com/crystalpalace/Cons_docs/CON-12/CON-12-01.pdf
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United Kingdom Athletics ( CON/15) 
CON/15/1 Letter dated 6 July 2009  
  
Crystal Palace Museum (CON/16) 
CON/16/1 Letter dated 9 July 2009, regarding the Museum Status  
  
The Garden History Society ( CON/17) 
CON/17/1 Letter dated 4 August 2009, re: Masterplan  

 

  

 

http://www.persona.uk.com/crystalpalace/Cons_docs/CON-15/CON-15-01.pdf
http://www.persona.uk.com/crystalpalace/Cons_docs/CON-16/CON-16-01.pdf
http://www.persona.uk.com/crystalpalace/Cons_docs/CON-17/CON-17-01.pdf
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ANNEX A   -     POSSIBLE OUTLINE PLANNING PERMISSION CONDITIONS 
 
 
Reserved matters 
 
1 (i)  No works shall commence in any part or zone of the development 

(with the exception of the works to and around the National 
Sports Centre which have been granted full planning permission 
by this decision notice) until detailed plans, sections and 
elevations of the following reserved matters for that part or zone 
of the development have been submitted to and approved in 
writing by the Local Planning Authority: 

  
a) appearance; 
b)   landscaping; 
c)   layout; and  
d)   scale. 

  
 The details of sections shall include relevant existing and 

proposed levels and sections.  Details of the boundaries of the 
parts and zones of the development shall be submitted to and 
approved in writing by the Local Planning Authority.  

  
 (ii)  The first application for approval of reserved matters shall be 

made not later than the expiration of 10 years beginning with the 
date of this decision notice.  

  
 (iii)  The final application for approval of reserved matters shall be 

submitted no later that 15 years from the date of this decision 
notice.  

  
 (iv)  The development to which this permission relates must be begun 

not later than: the expiration of 15 years beginning with the date 
of this decision notice; or the expiration of 2 years from the final 
approval of reserved matters, whichever is later.  

 
Landscaping details  
 
2 The landscaping details, which shall include the materials of paved areas 

and other hard surfaces, submitted in accordance with condition 1 
(details required) and subsequently approved in writing by the Local 
Planning Authority shall be implemented in the first planting season 
following the substantial completion of the works in the relevant part or 
zone of the development.  Any trees or shrubs which before the 
expiration of a period of 5 years from the completion of the relevant part 
or zone die, are removed or become seriously damaged or diseased 
shall be replaced in approximately the same location in the next planting 
season with others of the same species and approximately the same size 
as those originally planted, unless otherwise agreed in writing by the 
Local Planning Authority. 
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Plans 
 
3 The development to which this permission relates shall be carried out in 

accordance with the plans listed in Appendix 4 of the Statement of 
Common Ground (CD 15/1), updated by revisions included in the 
Statement of Clarification and Review of Scheme Changes December 
2008 (CD 2/12); and in accordance with the Masterplan Design 
Guidelines set out in Appendix 1 of the Design and Access Statement 
(CD 2/6) submitted with the application. 

 
Construction Environmental Management Plan  
 
4 No works shall commence until a Construction Environmental 

Management Plan for the development including the measures described 
in paragraph 6.64 of the Environmental Statement has been submitted 
to and approved in writing by the Local Planning Authority, and all 
construction works shall be carried out in accordance with the approved 
Construction Environmental Management Plan. 

 
Demolition and Construction Management Plans and Construction 

Method Statements 
 
5 Unless otherwise agreed in writing by the Local Planning Authority, no 

works shall commence in any part or zone of the development until a 
Demolition and Construction Management Plan for that part or zone 
which is consistent with the approved Construction Environmental 
Management Plan has been submitted to and approved in writing by the 
Local Planning Authority.  Each Demolition and Construction 
Management Plan shall include provision for accommodation of 
operatives’ vehicles and construction vehicles and for the turning of 
construction vehicles within the vicinity of the site, measures for 
restricting the use of light at night and details of the other measures 
described in paragraph 6.64 of the Environmental Statement.  

 
6 Unless otherwise agreed in writing by the Local Planning Authority, no 

works shall commence in any part or zone of the development until a 
Construction Method Statement for that part or zone has been 
submitted to and approved in writing by the Local Planning Authority.  
Each Construction Method Statement shall define protection measures 
for listed and other retained buildings during construction and a 
specification for recording (which includes photographs, drawings and a 
brief statement of significance, as appropriate) those elements of the 
historic fabric that are not being retained. 

 
7 All demolition and construction works shall be carried out in accordance 

with the relevant approved Demolition and Construction Management 
Plan and Construction Method Statement. 
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Site-wide Waste Strategy 
 
8 Unless otherwise agreed in writing by the Local Planning Authority, no 

works shall commence until a Site-wide Waste Strategy prepared in 
accordance with the principles set out in Appendix 18.1 of the Statement 
of Clarification and Review of Scheme Changes December 2008 (CD 
2/12) has been submitted to and approved in writing by the Local 
Planning Authority and all demolition and construction works shall be 
managed in accordance with the approved Site-wide Waste Strategy. 

 
Management and Maintenance Plan 
 
9 Each part or zone of the Park shall be maintained and managed in 

accordance with a Management and Maintenance Plan in respect of that 
part or zone of the development.  Each Management and Maintenance 
Plan shall be submitted to and approved in writing by the Local Planning 
Authority before commencement of development in respect of that part 
or zone of the development. 

 
Conservation Management Plan 
 
10 Development of each part or zone shall be carried out in accordance 

with the principles relevant to that part or zone set out in a 
Conservation Management Plan, which shall have regard to the 
conservation principles relevant to the site and development as a whole.  
Each Conservation Management Plan shall assess the Park's historical 
significance and current condition using the Conservation Appraisal 
included as Appendix 10.1 of the Environmental Statement and shall set 
out guidelines for the management of historic features and landscape 
value.  The Conservation Management Plan shall be submitted to and 
approved in writing by the Local Planning Authority before any 
development of that part or zone is commenced. 

 
Ecological Management Plan 
 
11 No works shall commence until an outline Ecological Management Plan 

for the development has been submitted to and approved in writing by 
the Local Planning Authority.  The outline Ecological Management Plan 
shall detail the mitigation, management and monitoring measures 
described in paragraphs 15.290-15.299 of the Environmental 
Statement. 

 
12 No works shall commence in any part or zone of the development until a 

detailed Ecological Management Plan for that part or zone which is 
consistent with the approved outline Ecological Management Plan has 
been submitted to and approved in writing by the Local Planning 
Authority.  All construction works shall be carried out in accordance with 
the approved detailed Ecological Management Plan for the relevant part 
or zone. 
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Trees 
 
13 Save as authorised pursuant to this planning permission, no trees on the 

site shall be felled, lopped, topped or pruned before or during building 
operations except with the prior agreement in writing of the Local 
Planning Authority.  Any trees felled or which die through lopping, 
topping or pruning shall be replaced in the next planting season with 
trees of such size and species as may be agreed in writing with the Local 
Planning Authority. 
 

14 Unless otherwise agreed in writing by the Local Planning Authority, no 
works shall commence in any part or zone of the development until a 
Tree Management Strategy for that part or zone has been submitted to 
and approved in writing by the Local Planning Authority.  Each Tree 
Management Strategy shall set out the measures to be taken to protect 
trees during the construction of the development, and shall include 
details of: 

  
a)  the type and siting of protective fencing, and maintenance of 

protective fencing for the duration of construction works;  
b)  the type and siting of scaffolding (if required);  
c)  the method and timing of demolition, site clearance and 

building works; 
d)  the depth, extent and means of excavation of foundations 

and details of method of construction of new foundations; 
e) the location of site facilities (if required), and location of 

storage areas for materials, structures, machinery, 
equipment or spoil, and mixing of mortar or concrete;  

f)  the location of underground services avoiding locating them 
within the protected zone; 

g)  the method to be used for the removal of existing hard 
surfacing within the protected zone; 

h)  the nature and installation of any new surfacing and planting 
of soft landscaping within the protected zone; and 

i)  the methods proposed for the watering of trees during the 
course of construction works. 

  
 Each Tree Management Strategy shall be implemented in accordance 

with the approved details until the completion of works within the 
relevant part or zone, and all plant, machinery or materials for the 
purpose of development have been removed from the part or zone. 

 
Archaeology  
 
15 Unless otherwise agreed in writing by the Local Planning Authority, no 

works shall commence in any part or zone of the development until an 
Archaeological Method Statement and Mitigation Strategy for that part 
or zone has been submitted to and approved in writing by the Local 
Planning Authority, and the development in each part or zone shall be 
carried out in accordance with the relevant approved Archaeological 
Method Statement and Mitigation Strategy.  Each Archaeological Method 
Statement and Mitigation Strategy shall detail the measures outlined in 
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paragraphs 12.115-12.124 of the Environmental Statement, including a 
written scheme for archaeological investigation. 

 
16 No works shall commence until a Piling Strategy, including measures to 

protect the major aquifer underlying the site, has been submitted to and 
approved in writing by the Local Planning Authority, and all construction 
works shall be carried out in accordance with the approved Piling 
Strategy. 

 
17 Details shall be submitted to and approved in writing by the Local 

Planning Authority of the detailed design of service trenches and other 
ground works and the foundations of each building (including method 
statements for the carrying out of the relevant works), with particular 
reference to the effects of the works concerned on groundwater and 
archaeological remains. 

 
Remediation 
 
18 A detailed remediation scheme to bring each part or zone of the 

development to a condition suitable for the intended use by removing 
unacceptable risks to human health, buildings and other property and 
the natural and historical environment shall be submitted to and 
approved in writing by the Local Planning Authority.  Each scheme shall 
include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management 
procedures, and shall ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation. 

 
19 Unless otherwise agreed in writing by the Local Planning Authority, each 

approved remediation scheme shall be carried out in accordance with its 
terms prior to the commencement of works in the relevant part or zone 
of the development (other than those works required to carry out 
remediation).  The Local Planning Authority shall be given two weeks 
written notification of commencement of each remediation scheme 
works.  Following completion of measures identified in each approved 
remediation scheme, a verification report (referred to in PPS23 as a 
validation report) that demonstrates the effectiveness of the 
remediation carried out shall be submitted to and approval in writing by 
the Local Planning Authority. 

 
20 In the event that contamination is found at any time when carrying out 

the approved development that was not previously identified, it shall be 
reported in writing immediately to the Local Planning Authority.  An 
investigation and risk assessment shall be undertaken and where 
remediation is necessary a remediation scheme shall be submitted to 
and approved in writing by the Local Planning Authority.  Following 
completion of measures identified in the approved remediation scheme a 
verification report shall be submitted to and approved in writing by the 
Local Planning Authority. 
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21 A monitoring and maintenance scheme to include monitoring the long-
term effectiveness of the proposed remediation over a period of 5 years 
following the completion of each remediation scheme, and the provision 
of reports on the same shall be submitted to and approved in writing by 
the Local Planning Authority.  Following completion of the measures 
identified in each scheme and when the remediation objectives have 
been achieved, reports that demonstrate the effectiveness of the 
monitoring and maintenance carried out shall be submitted to and 
approved by the Local Planning Authority.  This shall be conducted in 
accordance with the DEFRA and the Environment Agency’s ‘Model 
Procedures for the Management of Land Contamination, CLR 11’. 

 
Water strategy 
 
22 No works shall commence until a Water Strategy for the development 

has been submitted to and approved in writing by the Local Planning 
Authority and the development shall be carried out in accordance with 
the approved Water Strategy.  The Water Strategy shall detail the 
measures outlined in paragraphs 14.111-14.145 and Figure 14.4 of the 
Environmental Statement including the provisions for the supply, use, 
storage, treatment and discharge of water in the development and shall 
include details of: 

  
a)  water supplies (including anticipated flow rates) to the part, 

zone or building concerned;  
b)  drawings and calculations of the operation of the water 

circulation system, water features and the surface water 
drainage system (including the ponds, wetlands, open 
channels, green roofs and rainwater harvesting), to include 
petrol/oil interceptors as appropriate and storage facilities to 
limit surface water runoff by means of a sustainable 
drainage system incorporating flow limiting devices to 8 
litres/second/hectare;  

c)  long term maintenance and adoption agreement for the 
sustainable drainage system; 

d)  treatment of redundant drainage within the site; 
e)  a strategy for emptying of the swimming pools; and 
f)  foul drainage for each of the buildings hereby permitted. 

  
The Water Strategy shall be implemented in accordance with the 
approved details and the buildings hereby permitted shall not be 
occupied until the relevant water supply and drainage works have been 
completed, and the water features, water supply and drainage works 
shall be retained thereafter in accordance with the approved details. 

 
Travel plan 
 
23 No works shall commence until an outline Travel Plan prepared in 

accordance with paragraphs 16.184-16.187 of the Environmental 
Statement has been submitted to the Local Planning Authority.  The 
outline Travel Plan shall include measures to promote and encourage 
alternatives to car use by those working, residing at or visiting the 
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development, details of a scheme for submission of proposals to amplify 
the measures in it as the development is implemented and for annual 
monitoring and updating of the Travel Plan.  The outline Travel Plan 
shall be approved in writing by the Local Planning Authority within 18 
months of the commencement of any of the works and implemented 
thereafter in accordance with the terms of the Plan. 

 
Events, interpretation and educational plans and strategies 
 
24 Prior to the substantial completion of the works in each part or zone of 

the development, the following strategies shall be submitted to the Local 
Planning Authority for approval in relation to that part or zone: 

  
a)  an Events Management Plan prepared in accordance with 

paragraphs 16.188-16.191 of the Environmental Statement; 
and 

b)  an Interpretation and Educational Strategy prepared in 
accordance with the assessment of the Interpretation 
Strategy dated September 2007.  

  
 Each Events Management Plan and Interpretation and Educational 

Strategy shall include measures for annual monitoring and updating the 
measures contained in it, and after the Local Planning Authority has 
approved each Events Management Plan and Interpretation and 
Educational Strategy concerned, it shall be implemented thereafter.  

 
Noise mitigation measures  
 
25 Schemes for protecting the proposed dwellings from road traffic noise, 

which shall include double glazing of windows within the residential 
development authorised by this planning permission at Sydenham Gate 
and Rockhills, shall be submitted to and approved in writing by the Local 
Planning Authority before development commences at Sydenham Gate 
and Rockhills respectively and the schemes shall be fully implemented 
before any of the dwellings at Sydenham Gate and Rockhills respectively 
are occupied and retained as such thereafter. 

 
26 A scheme for protecting the College building from vibration and rail 

traffic noise, which shall include double glazing of windows and details 
of foundation design, shall be submitted to and approved in writing by 
the Local Planning Authority before development of the College building 
commences and the scheme shall be fully implemented before any of 
the College is substantially completed and retained as such thereafter. 

 
Waste and recycling 
 
27 No work shall commence until a Waste Collection Strategy for the 

development has been submitted to and approved in writing by the 
Local Planning Authority.  Details of arrangements for storage of refuse 
and recyclable materials (including means of enclosure for the area 
concerned where necessary) for each building hereby permitted and for 
each part or zone of the development shall be submitted to and 
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approved in writing by the Local Planning Authority and the approved 
arrangements for each building shall be completed before it is first 
occupied and the arrangements for each part or zone shall be available 
for use on or before the substantial completion of that part or zone.  The 
approved arrangements shall be retained as such thereafter. 

 
28 Prior to substantial completion of each part or zone of the development, 

a scheme for the provision of recycling facilities in relation to that part 
or zone of the development shall be submitted to the Local Planning 
Authority and approved in writing.  The approved scheme shall be 
implemented and thereafter retained. 

 
Energy  
 
29 No works shall commence until a site-wide Energy Management Plan for 

the development has been submitted to and approved in writing by the 
Local Planning Authority.  The Energy Management Plan shall include: 

  
a)   measures to procure at least a 40% reduction in carbon 

dioxide emissions on the minimum requirements under the 
Building Regulations Part L 2006 and applying to the 
regulated energy use; 

b) the reduction in (a) to be achieved by a combination of 
passive design, energy efficiency, an efficient heat and 
power supply (including the provision of 3 energy networks 
with heat and power supplied by CHP as described in Table 6 
of the Sustainability Statement, ‘Proposed energy strategy’) 
and renewable energy production; 

c) a minimum of 20% of the predicted carbon dioxide reduction 
shall be from on-site renewable energy production; 

d)  an obligation to construct the residential flats to Level 4 of 
the Code for Sustainable Homes: Technical Guide (or such 
national measure of sustainability for house design that 
replaces that scheme) and no dwelling shall be occupied 
until a Final Code Certificate has been issued for it certifying 
that Code Level 4 has been achieved; and 

e) buildings permitted within the Park to achieve a minimum 
BREEAM standard of "Very Good". 

  
 No works shall commence on any part or zone of the development until 

a detailed Energy Management Plan for that part or zone which is 
consistent with the approved site-wide Energy Management Plan has 
been submitted to and approved in writing by the Local Planning 
Authority.  The development in each part or zone shall be carried out in 
accordance with the relevant detailed Energy Management Plan.  

 
Transport  
 
30 No works shall commence in any part or zone of the development until a 

Car Park Management Plan for the provision and ongoing management 
of car parking on a site-wide basis has been submitted to and approved 
in writing by the Local Planning Authority.  The Car Park Management 
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Plan submitted for approval shall include temporary arrangements for 
car parking during construction works and proposals for permanent car 
parking throughout the site together with details of vehicle circulation 
arrangements and a timetable for provision of temporary and permanent 
parking spaces.  The approved car parking spaces together with the 
means of access to them shall be kept available for such use, and the 
Car Park Management Plan shall include provision for its annual 
monitoring.  Parking bays shall measure 2.4m x 5m and there shall be a 
clear space of 6m in front of each space to allow for manoeuvring and 
these spaces shall be retained as such thereafter. 

 
31 Before any part or zone of the development is first occupied, details of 

secure bicycle parking (including covered storage facilities where 
appropriate) in relation to that part or zone shall be submitted to and 
approved in writing by the Local Planning Authority.  Such bicycle 
parking shall be provided in accordance with the approved details before 
the substantial completion of the relevant part or zone of the 
development to which it relates, and shall be retained thereafter. 

 
32 No works shall commence until a Coach Parking Strategy has been 

submitted to and approved in writing by the Local Planning Authority.  
The Coach Parking Strategy shall include measures for annual 
monitoring and updating and it shall be implemented in accordance with 
the approved details and operated thereafter.  Unless otherwise agreed 
in writing by the Local Planning Authority, work shall not commence on 
any part or zone of the development until details of coach parking for 
that part or zone have been submitted to and approved in writing by the 
Local Planning Authority. The coach parking shall be provided in 
accordance with the approved details and retained thereafter. 

 
33 No works shall commence until a Delivery and Servicing Plan has been 

submitted to the Local Planning Authority setting out proposed 
efficiencies and sustainability measures in relation to the movement of 
delivery and servicing vehicles once the development is operational.  
After it has been approved in writing by the Local Planning Authority, 
the Delivery and Servicing Plan shall be implemented in accordance with 
the approved details and operated thereafter.  The Delivery and 
Servicing Plan shall include measures for annual monitoring and 
updating.   

 
34 The details submitted pursuant to condition 1 shall include details of the 

proposed cycle and pedestrian routes in each part or zone of the site, 
and the routes approved in writing by the Local Planning Authority shall 
be available for use on or before substantial completion of the works in 
each part or zone. 

 
35 Details of the layout of the vehicular accesses to the highways, the 

access roads and turning areas and dimensions of visibility splays shall 
be submitted to and approved in writing by the Local Planning Authority 
and these access arrangements shall be substantially completed before 
the relevant part or zone of the development hereby permitted is 
substantially completed. There shall be no obstruction to visibility in 
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excess of 1m in height within the approved splays except for trees 
selected by or on behalf of the Local Planning Authority, and the 
approved splays shall be retained as such thereafter. 

 
Lighting 
 
36 No works shall commence until a Lighting Strategy prepared in 

accordance with the Lighting and Bats Protocol (provided at paragraph 
4.64 of the Statement of Clarification and Review of Scheme Changes 
December 2008) has been submitted to and approved in writing by the 
Local Planning Authority.  No works shall commence in any part or zone 
of the development until details of schemes of lighting for the part or 
zone of the development (including appearance, technical details and 
means of orientation and screening of the lights and the means of 
construction and laying out of the cabling) have been submitted to and 
approved in writing by the Local Planning Authority and the approved 
scheme shall be implemented before substantial completion of the 
relevant part or zone of the development and shall be retained as such 
thereafter.  All construction works shall be carried out in accordance 
with the lighting measures detailed in the Construction Environmental 
Management Plan.  No lighting shall be installed on the treetop walkway 
at any time. 

 
CCTV 
 
37 The development hereby permitted shall incorporate measures to 

minimise the risk of crime and to meet the specific security needs of the 
Park and the development, and the measures shall include closed circuit 
television and monitoring system(s).  Unless otherwise agreed in writing 
by the Local Planning Authority, no works shall commence in any part or 
zone of the development until details of security measures including a 
closed circuit television and monitoring system have been submitted to 
and approved in writing by the Local Planning Authority, and the 
approved details shall be completed and commissioned on or before any 
part or zone of the development is substantially completed and shall be 
retained as such thereafter.  The security measures to be implemented 
in compliance with this condition shall achieve the “Secured by Design” 
accreditation as far as possible. 

 
Museum building 
 
38 The details submitted pursuant to condition 1 shall include a viewing 

area on the roof of the museum building hereby permitted, which shall 
be completed before that building is first occupied, and the viewing area 
shall be permanently available for free public use at all times that the 
museum building is open to the public.  

 
39 The use of the existing museum shall not change to the permitted Park 

office use until the museum building hereby permitted is available for its 
permitted use. 
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40 The museum building shall not be occupied until works to alter and 
restore the adjacent subway that have been granted consent by the 
Local Planning Authority have been substantially completed. 

 
41 The museum shall not be opened to the public until screening has been 

installed at the west end of the subway in accordance with details 
submitted to and approved in writing by the Local Planning Authority, 
and the screening shall be retained as such thereafter. 

 
College building 
 
42 The details submitted pursuant to condition 1 shall include detailed 

drawings of the alterations to the wall that is to be retained within the 
college building.  The wall shall be retained and altered in accordance 
with the details approved in writing by the Local Planning Authority and 
retained as such thereafter. 

 
43 The college building hereby permitted shall not exceed two storeys in 

height at its north-west elevation and three storeys in height at its 
south-east elevation and the details of layout and scale in respect of it 
shall not exceed the minimum dimensions specified on Parameter Plan 
A5 (Plan no. P_A_1260 version 01). 

 
44 No part of the roof of the college building is to be used as a garden, 

balcony or sitting out area.  
 
45 Before the college building is first occupied, any windows in its south-

west elevation directly overlooking properties looking on to Ledrington 
Road shall be obscure glazed with restricted opening to prevent outward 
vision in accordance with details to be submitted to and approved in 
writing by the Local Planning Authority and shall be retained as such 
thereafter. 

  
Rockhills and Sydenham residential 
 
46 The residential buildings hereby permitted shall not exceed five storeys 

in height (including roof accommodation but excluding the basement car 
parking) in respect of the Rockhills site and four storeys in height 
(including roof accommodation) in respect of the Sydenham Gate site, 
and the details of the blocks shall not exceed the minimum dimensions 
specified on Parameter Plans H5, H6 and G6 (Plan nos. P_H_1960 
version 00, P_H_1970 version 00, and P_G_1870 version 01). 

 
47 The vehicular access to Westwood Hill for the Rockhills residential 

development shall not be used until “Keep Clear” markings on the 
highway have been installed and the bus stop on the north side of 
Westwood Hill has been relocated, both in accordance with details to be 
submitted to and approved in writing by the Local Planning Authority. 

 
48 Details shall be submitted to and approved in writing by the Local 

Planning Authority of the layout of the vehicular access to the Rockhills 
residential development to prohibit vehicles turning left out of the access 
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(including appropriate signage) and the access shall be laid out in 
accordance with the approved details before any of the flats are first 
occupied and the layout and signage shall be retained as such 
thereafter.  

 
Slab level details 
 
49 Details of the proposed slab levels of the buildings and the existing site 

levels shall be submitted to and approved in writing by the Local 
Planning Authority before work commences and the development shall 
be completed strictly in accordance with the approved levels. 

 
External facing materials 
 
50 Details of the external facing materials to be used for each of the 

buildings shall be submitted to and approved in writing by the Local 
Planning Authority before any work to the building to which the details 
relate is commenced. The works shall be carried out in accordance with 
the approved details. 

 
Window details  
 
51 Details of the windows (including rooflights and dormers where 

appropriate) including materials, method of opening and drawings 
showing sections through mullions, transoms and glazing bars and sills, 
arches, lintels and reveals (including dimensions of any recess) shall be 
submitted to and approved in writing by the Local Planning Authority 
before any work to the building to which the details relate is 
commenced. The windows shall be installed in accordance with the 
approved details. 

 
Crystal Palace Parade railings  
 
52 The landscaping details submitted pursuant to condition 1 shall include 

detailed drawings of the restoration of the railings adjacent to Crystal 
Palace Parade.  The railings shall be retained and restored in accordance 
with the details approved in writing by the Local Planning Authority. 

 
Access for disabled persons 
 
53 Details of proposals to provide dwellings capable of occupation by 

wheelchair users (including related car parking spaces) shall be 
submitted to and approved in writing by the Local Planning Authority 
prior to commencement of each of the Sydenham Gate and Rockhills 
residential developments.  Details shall also be submitted to and 
approved in writing by the Local Planning Authority of proposals for the 
construction of all the dwellings hereby permitted as "Lifetime Homes" in 
accordance with the criteria set out in Supplementary Planning Guidance 
to the London Plan "Accessible London: achieving an inclusive 
environment" (April 2004) prior to commencement of each of the 
Sydenham Gate and Rockhills residential developments.  The dwellings 
shall be constructed in accordance with the approved details. 
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54 No works shall commence until an Access Strategy for the development 

has been submitted to and approved in writing by the Local Planning 
Authority. Details of schemes for each part or zone of the development 
to provide access for persons with disabilities (including car parking 
spaces where appropriate) shall be submitted to and approved in writing 
by the Local Planning Authority before work is commenced in the 
relevant part or zone and the approved schemes shall be implemented 
before substantial completion of the part or zone and shall be retained 
thereafter. 

 
Signage  
 
55 No works shall commence until a strategy for signage, information and 

interpretation for the development has been submitted to and approved 
in writing by the Local Planning Authority.  No works shall commence in 
any part or zone of the development until details of schemes to provide 
signage, information and interpretation in the relevant part or zone have 
been submitted to and approved in writing by the Local Planning 
Authority and the approved schemes shall be implemented before 
substantial completion of the relevant part or zone and shall be retained 
as such thereafter. 

 
Phasing 
 
56 No development shall take place until a phasing plan for the delivery of 

the development has been submitted to and approved in writing by the 
Local Planning Authority. 

 
57 The development shall be carried out in accordance with the phasing 

plan approved by the Local Planning Authority or such amended phasing 
plan as shall be approved in writing by the Local Planning Authority from 
time to time. 

 
Securing park improvements 
 
58 No works to construct any residential units in a phase of development 

shall take place until: 
  

a)   details have been submitted to and approved in writing by 
the Local Planning Authority identifying those park 
improvements forming part of the development which must 
be completed prior to first occupation of those residential 
units together with a cost plan for those improvements (such 
details and cost plan to be in accordance with the outline 
specification annexed to these conditions unless otherwise 
agreed by the Local Planning Authority); and 

b) an amount equal to the cost of the park improvements as 
shown in the approved cost plan has been deposited in a 
designated bank account or other fund approved by the 
Local Planning Authority for the purpose of funding the park 
improvements. 
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59 In the event that the net profits from the sale of any residential units or 

the net proceeds from the sale of land upon which any residential units 
are to be constructed (as applicable) exceed the amount deposited in 
the designated bank account or other fund referred to in condition 58 
prior to the start of works to construct those residential units, then none 
of the residential units shall be occupied unless the excess profits or 
proceeds (as applicable) have been deposited in the same designated 
bank account or other fund referred to in condition 58. 

 
60 No residential units in a phase of development shall be occupied until 

the park improvements approved in writing by the Local Planning 
Authority pursuant to condition 58 have been completed and a 
statement of account submitted to the Local Planning Authority 
identifying the cost of those park improvement works and the extent to 
which they were funded from the designated bank account or other fund 
referred to in condition 58. 

 
Affordable housing 
 
61 All applications for the approval of reserved matters for the construction 

of residential units shall state whether or not public funding has been 
secured for the purpose of providing any of those residential units as 
affordable housing. 

 
62 Where any application for the approval of reserved matters for the 

construction of residential units states that public funding has been 
secured for the purpose of providing any of those residential units as 
affordable housing, no works to construct those residential units shall 
take place until an affordable housing scheme (which shall identify the 
number of residential units that the funding enables to be provided as 
affordable housing without reducing the net profits or net proceeds 
available for park improvement works, the proposed tenure mix and the 
registered social landlord who will manage the affordable housing) has 
been submitted to and approved in writing by the Local Planning 
Authority. 

 
63 Any residential units to be provided as affordable housing shall be 

provided in accordance with the relevant affordable housing scheme as 
approved by the Local Planning Authority. 

 
64 No residential unit in a phase of development that includes affordable 

housing shall be occupied until the affordable housing has been 
completed and offered to the registered social landlord identified in the 
relevant affordable housing scheme. 

 
Highway improvements 
 
65 Neither the further education facility identified in the Design and Access 

Statement (CD 2/5 page 95) as Building 1 nor the greenhouse identified 
as Building 2 within Zone A of the development shall be occupied until 
the highway improvements to the junction between Anerley Hill and 
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Crystal Palace Parade identified on the drawing dated 4 September 2007 
entitled "Crystal Palace Park Masterplan Indicative Junction 
Improvement – Option 2" have been carried out and completed. 

 
66 Neither the residential buildings identified as Building 8a nor the 

greenhouse identified as Building 9 within Zone H of the development 
shall be occupied until the highway improvements to Crystal Palace 
Parade identified on drawing number 7054_176 entitled "Figure 17.6 
Rockhills Junction and Indicative Pelican Crossing Location" have been 
carried out and completed. 

 
Traffic monitoring 
 
67 Not later than 6 months (or such longer period as may be approved in 

writing by the Local Planning Authority) following the first occupation of 
the residential buildings identified as Building 8a within Zone H of the 
development, an independent traffic monitoring survey shall be carried 
out in conjunction with Transport for London and submitted to the Local 
Planning Authority for approval identifying the impact of the 
development on traffic conditions at the junction between Westwood 
Hill, Sydenham Hill, Fountain Drive and Crystal Palace Parade, together 
with a proposed scheme of mitigation measures (including modifications 
to traffic signals or localised loading and/or waiting restrictions) 
considered appropriate where the survey identifies any adverse impact 
on such junction as a result of the development.  

 
68 Any proposed scheme of mitigation measures submitted pursuant to 

condition 67 shall be carried out as approved by the Local Planning 
Authority. 

 
Bus stop improvements 
 
69 The residential buildings identified as Building 11 within Zone G of the 

development shall not be occupied until improvements to bus stops 
within the vicinity of the development have been carried out in 
accordance with a scheme submitted to and approved in writing by the 
Local Planning Authority. 

 
Cafe and community facilities 
 
70 The residential buildings identified as Building 8a within Zone H of the 

development shall not be occupied until the cafe and community 
facilities identified as building 8b in Zone H have been constructed and 
completed and shall be retained as such thereafter. 

  
71 Unless otherwise agreed by the Local Planning Authority, no 

development shall be carried out on the site of the facility known as the 
"One O'Clock Club" at 27 Crystal Palace Park Road until the cafe and 
community facilities identified as building 8b in Zone H (including pre-
school provision on equivalent terms to replace the "One O'Clock Club") 
have been constructed and completed or suitable alternative temporary 
facilities in the vicinity of the site have been made available. 
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72 The outdoor children's play space to be provided for use by the 

proposed nursery within the cafe and community facilities identified as 
building 8b in Zone H shall be kept open for public use at all times 
outside the hours of operation of the nursery and subject to temporary 
closure when necessary for reasons of maintenance, repair, security or 
safety. 

 
Training and employment 
 
73 No works to construct any phase of development shall be begun until 

the Local Planning Authority has approved in writing a training and 
employment management scheme to encourage the training and 
employment of local people in relation to the works to construct that 
phase of development and including an assessment of local training 
needs; an estimation of the number and type of employment 
opportunities likely to be created; a description of the types of work 
packages to be procured; details of how employment vacancies will be 
advertised locally; measures to encourage relationships with local 
colleges and schools; and arrangements for providing the Local Planning 
Authority with information about those employed in that phase of 
development (including employees' residential postcodes) on three 
occasions in the first 18 months following first occupation of the phase 
of development. 

 
74 Each phase of development shall only be carried out and occupied in 

accordance with the relevant training and employment management 
scheme approved by the Local Planning Authority or such amended 
training and employment management scheme as shall be approved in 
writing by the Local Planning Authority from time to time having regard 
to the information provided about those employed in the relevant phase 
of development. 

 
Caravan Club 
 
75 No development shall be carried out on the site of the Crystal Palace 

Caravan Club before 1 January 2019 unless a suitable alternative 
location for the Caravan Club (not forming part of the site) has been 
found. 
 

Sports 
 
76 No conversion of the National Sports Centre to a dry sports facility shall 

be undertaken until the new facilities within the Regional Sports Centre, 
comprising the following, or alternative facilities of no less an overall 
standard at the LPA’s discretion, are available and opened for public 
use: a 50 metre swimming pool, a diving pool, changing facilities for wet 
and dry sports, a sports hall capable of providing 8 badminton courts 
with retractable seating, an indoor running track, a gym, dance studios, 
a health and fitness zone, a children’s room, a clubroom, and catering 
facilities.   
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77 No works to the athletics stadium which would result in the loss of the 
ability to host IAAF Grand Prix athletics meetings, with adequate warm 
up facilities and other necessary preparation and support facilities, shall 
be undertaken until suitable alternative facilities capable of hosting IAAF 
Grand Prix athletics meetings have been identified and made available 
for use elsewhere in London. 

 
78 No loss of the grass pitch known as P3 to the west of the NSC shall take 

place until a grassed area to the north of the National Sports Centre or 
in such other location approved in writing by the Local Planning 
Authority of at least equivalent size and standard to the P3 pitch has 
been marked out as a football pitch and made available for use.  It shall 
be retained as such thereafter. 

 
79 No loss of the two existing synthetic turf pitches shall take place until a 

scheme for replacement with one full size synthetic turf pitch, including 
associated fencing, floodlighting, and necessary changing facilities, 
which secures its availability, maintenance and retention, has been 
submitted to and approved in writing by the Local Planning Authority, 
and the replacement facilities have been constructed at the approved 
location and opened for public use.  

 
80 No work is to be carried out in the area of the Park used for road cycle 

racing until a plan has been submitted to and approved in writing by the 
Local Planning Authority that includes: 

 
a)  Proposals to limit disturbance to road cycle racing within the 

Park during the carrying out of the development. 
b)  Reinstatement of the finishing loop in the detailed design. 
c)  The widening and upgrading from a secondary to primary 

route of the return section.  
d)  Appropriate surface treatment for cycle racing of the whole 

circuit. 
 
Bonfires 
 
80 There shall be no bonfires at the site without the prior written approval 

of the Local Planning Authority. 
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ANNEX A1             -               OUTLINE SPECIFICATION FOR PARK WORKS    
(Forming part of condition 58 of the outline 
planning permission conditions, Annex A) 

1. PART A WORKS 
 

The works to be undertaken prior to the occupation of the residential 
units at Sydenham Gate and prior to the start of works to construct any 
of the residential units at Rockhills shall comprise works identified from 
the Schedule of Part A Works set out below with a minimum value of:  

 
(a)  £5,000,000; or 

 
(b)  the anticipated net profits from the sale of the relevant residential 

units or the anticipated net proceeds from the sale of the land on which 
those residential units will be constructed (as applicable), whichever is 
the greater. 

   
Condition 58 requires works to be identified from the schedule set out 
below and approved in writing by the Local Planning Authority before the 
start of construction of the residential units at Sydenham Gate. 

 
Schedule of Part A Works 

• Tree planting in Zone B 

• Archaeological and environmental investigations and research analysis and 
remedial works design in respect of the Palace Terrace and Italian Terrace 

• Restoration works in respect of the Palace Terrace and creation of the 
Palace Fountain, ECO Water Ponds, Paxton Fountain and Palace Terrace 
"eco-wall" and promenade pavement 

• Relocation of the Paxton Bust to Zone B, subject to listed building consent 
having been obtained 

• Provision of the Crystal Palace Park Museum, if funding separate from the 
proceeds of the sale of the relevant residential units or from the sale of the 
land on which those residential units will be constructed becomes available 

 
2. PART B WORKS 
 

The works to be undertaken prior to the occupation of the residential 
units in Block 2 at Rockhills shall comprise works identified from the 
Schedule of Part B Works set out below with a minimum value of:  

 
(a)  £6,000,000; or 

 
(b)  the anticipated net profits from the sale of the relevant residential 

units or the anticipated net proceeds from the sale of the land on which 
those residential units will be constructed (as applicable), whichever is 
the greater. 

 
Condition 58 requires works to be identified from the schedule set out 
below and approved in writing by the Local Planning Authority before the 
start of construction of the residential units in Block 2 at Rockhills. 
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Schedule of Part B Works 

• Any of the Part A Works not already completed 

• Anerley Hill Edge ground modelling and landscape works in Zone A 

• Restoration of the Cricket Pitch 

• Provision of the Central Pavilion 

• Provision of the Café and Dinosaur Interpretation Centre 

• Provision of one of the playground facilities  

• Restoration of the Paxton Fountain Basin 

• Restoration works to the Italian Terrace, including creation of the Alcove 
Fountain, Sunken Garden North and Sunken Garden South 

• Removal of access roads and parking areas in Zone D made redundant in 
the Masterplan 

 
3. PART C WORKS 
 

The works to be undertaken prior to the occupation of the residential 
units in Block 3 at Rockhills shall comprise works identified from the 
Schedule of Part C works set out below with a minimum value of:  

 
(a)  £1,000,000; or 

 
(b)  the anticipated net profits from the sale of the relevant residential 
units or the anticipated net proceeds from the sale of the land on which 
those residential units will be constructed (as applicable), whichever is 
the greater. 

 
Condition 58 requires works to be identified from the schedule set out 
below and approved in writing by the Local Planning Authority before the 
start of construction of the residential units in Block 3 at Rockhills. 

 
Schedule of Part C Works 
 

• Any of the Part B Works not already completed 
• Demolition of the Paxton Suite (but not Lodge Tower) 
• Landscape works in Zone D,  including creation of the Rosary, Water 

Tables, Terrace Storage Ponds, Adventure Playground and Water Rill 
• Conversion of the existing Caravan Park at Rockhills into landscaped 

parkland (with the exception of that part in respect of Blocks 2 and 3 at 
Rockhills and the Café and Community Facilities) 
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ANNEX B     -      POSSIBLE CONSERVATION AREA CONSENT CONDITIONS 
 
 
1 The works hereby granted consent shall be commenced within 15 years 

of the date of this decision notice. 
 
2 Demolition of the individual structures shall not be undertaken before a 

contract for carrying out the relevant works which require removal of 
the structures concerned has been made and planning permission has 
been granted for the redevelopment for which the contract provides.  In 
the case of demolition of enclosures or other structures which are not 
related to works requiring planning permission, written notification of 
the start of demolition shall be sent to the Local Planning Authority at 
least 14 days before the demolition commences. The wall fronting 
Westwood Hill shall not be demolished until a contract for the erection of 
the flats at Rockhills has been made. 

 
3 For a period of 14 days before work commences on the demolition of 

each structure, a person or body approved in writing by the Local 
Planning Authority shall be given access to the structure concerned to 
enable a record (including photographs and measured drawings) to be 
made of it. 

 
4 Details shall be submitted of the methods by which the Victorian walls 

fronting Anerley Hill and Westwood Hill will be demolished, and of: 
  

(i) the making good of the adjacent structure to be retained at the 
west end of the Anerley Hill wall; and  

 
(ii) the reuse of the materials arising from the Westwood Hill wall, as a 

replacement front boundary enclosure to the site (including their 
storage before such a replacement enclosure is built). 

  
The details shall be approved in writing by the Local Planning Authority 
before any work starts on the demolition of the respective wall, and the 
work shall be carried out in accordance with the approved details.  

 
5 Before demolition of Building XVI (Rangers’ Maintenance Building), 

identified on Parameter Plan 3 (Plan no. P_1020 version 02) a method 
statement shall be submitted to and approved in writing by the Local 
Planning Authority comprising details of the means of dismantling and 
re-erection of the building.  The works shall be carried out in accordance 
with the approved method statement. 

 
6 The drinking fountain adjacent to the Paxton Suite shall be retained and, 

if it is intended to alter or relocate it, details shall be submitted to and 
approved in writing by the Local Planning Authority before any work is 
commenced.  The works shall be carried out in accordance with the 
approved details. 



Report APP/G5180/V/09/2098454, APP/G5180/V/09/2100067, APP/G5180/V/09/2100066 

 

 
Page 319 

ANNEX C        -         POSSIBLE LISTED BUILDING CONSENT CONDITIONS 
 
 
1 The works hereby granted consent shall be commenced within 15 years 

of the date of this decision notice. 
 
2 Written notification of the intended start of works on site shall be sent to 

English Heritage with a copy sent to the Local Planning Authority, at 
least 7 days before the works hereby granted consent are commenced. 

 
3 Before any work is undertaken in pursuance of the consent, details shall 

be submitted to and approved in writing by the Local Planning Authority 
of such steps to be taken and such works to be carried out as shall, 
during the progress of works permitted by this consent, secure the 
safety and stability of that part of the building which is to be retained.  
The approved steps to secure the safety and stability of the retained 
building shall be in place for the full duration of the building works 
hereby granted consent. 

 
4 Detailed drawings or samples of materials and components in respect of 

the following shall be submitted to and approved in writing by or on 
behalf of the Local Planning Authority before the relevant part of the 
work is begun: new glazing and any replacement frames, new internal 
and external doors and door frames and other internal joinery, 
replacement teak panelling to main ceiling, concrete repair mortars and 
finishes, floor finishes, balustrades (including to entrance canopy), gates 
to diving board, spectator seating.  The works shall be carried out in 
accordance with the approved details and thereafter permanently 
retained as such. 

 
5 All internal and external works of making good to the retained fabric of 

the building shall be finished to match the adjacent work with regard to 
methods used and to material, colour, texture and profile.  Details of the 
internal finishes of the accommodation within the building shall be 
submitted to and approved in writing by the Local Planning Authority 
before any work is commenced.  The works shall be carried out in 
accordance with the approved details and thereafter permanently 
retained as such. 

 
6 The position, type and manner of installation of all new and relocated 

services and related fittings shall be adequately specified in advance of 
any work being carried out and the prior approval in writing by the Local 
Planning Authority shall be obtained wherever these installations are to 
be visible or where ducts or other methods of concealment are 
proposed.  Installation shall be in accordance with the approved details. 

 
7 A method statement detailing the specification and methods to be used 

to clean and carry out repairs to internal and external concrete shall be 
submitted to and approved in writing by the Local Planning Authority.  
Cleaning and repairing concrete shall be carried out in accordance with 
the approved method statement. 
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8 No plumbing, pipes, lighting, signage, CCTV or other services other than 
those shown on the approved drawings shall be located on the exterior 
of the buildings without the prior approval in writing of the Local 
Planning Authority. 

 
9 No work shall take place until a programme to record those parts of the 

National Sports Centre which are to be demolished, altered or concealed 
by the proposed works (including photographs and measured drawings) 
has been undertaken in accordance with a scheme of investigation, the 
details of which have been approved in writing by the Local Planning 
Authority. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


